Ilpu nocewenuu ropuoudeckozo axyiomema cmaperiuie2o 8 Mmupe
bononckoeo ynueepcumema 6 Umanuu, psaoom ¢ Komopwvim Haxoou-
Jucy eapascu komnanuu «Mazepamuy, s cnpocun y pekmopa. «Kak
yoaemcs co30a6amsv maxue cogepuiernvie mauiunvly? On omeemun:
«Ilpesxcoe uem cmoena nosisumscs pupma «Mazepamuy, opucm Hp-
neputi 8 XI eexe soccozoan 6 Egpone pumckoe epaxcoanckoe npasoy.

Ipoucxooawuii 6 Poccuu nocieonue 30 nem crodicHbll 4 npomueo-
peuusslii npoyecc 8038pawujetuusi CmpaHsl 8 10HO NPABOBOU YUBUIU-
3ayul U K pblHOYHOU IKOHOMUKe co38yueH ckazannomy. C eblnyckom
sameuamenvHou cepuu Knue « Knaccuka poccutickou yueuaucmukuy
Mbl HAKOHeY 00penu 803MONACHOCMb NO3HAKOMUMbCA ¢ Haubolee 3Ha-
YUMBIMU MPYOaMU npedcmagumereti OmeyecmeeHHoU NPasosoll Mvic-
qu. Tlepsetivwiutl u3 HUX — CIMOAN MUPOBO2O YPOBHSL, IHYUKIONEOUC,
yHuKkanvuwviu yuenwiii M.A. [lokposckuti cman eenuuaumium omkpbol-
muem 0Jis pOCCULUCKUX IOPUCMO8, KAK U €20 2eHUANbHOe, HO NOYMU 3a-
bvimoe npouseederue « OcHOBHble NPOOIEMbL 2PANCOAHCKO20 NPABAY.

Hem npopoxa 6 ceoem Omeuecmese! C 1917 2. mvl 6e3ycnewno cos-
0asanu coyuanucmuyeckoe npago, a Ko2oda bIAACHUIOCH, YMO NOYMU
8ce, Umo co30aHo, meopemuyecku Oecnonie3Ho u MaronPUMeHUMO Ha
npaxkmuke, mo 60 MHO2OM CIAIU OPUEHMUPOBAMbCI HA HeMeyKoe Ul
@panyysckoe npaso. A poccuiickoe npago, e menee camooOblmHoe
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u 2yboKoe, npOCMo 60 MHO20OM 3a0blMOoe 8 CUTY UCMOPUYECKUX NPUYUH,
0CMasanocy 6 meyenue Kako2o-mo nepuooa 6 CopoHe om «Cmoibosol
odopoeuy Ilpasa. FOpucmam cmapuieco u cpeoHe2o noKoJeHUll 0 Hem
OvLIO U36eCMHO HeMHO20e. B mak Hazvieaemvle «00peBONOYUOHHbIE
GoHObLY OubIUOMEK 00Cmyn ObLI 02PAHUYEH, IOPUOUYECKAsl HAYKA Oblid
00J120€ 8peMs OMOPBAHA OM CBOUX UCTNOPUYECKUX KOPHEIL.

A 6e0b poccuiickoe npago co30a8anocv HA NPOMANCEHUU BEKO8
U NPUHAOTEHCUM KANHCOOM) U3 HAC, ONPEOess CYMb MUPOOUWYU|eHIs]
U camodbIMHOCMb 1106020 Haule2o denoseka. B mom uucne yepes npago
npoOXoOUm CamoudeHmupurkayus Hapood — HYHCHO UL BbIABAAMDb
u ghopmynuposeams e2o YeHHOCmu, 8bIPaXcams Ux Ha oymaze, nepeoa-
8amu ceo0emy u 6cem Opyaum Hapooam. U, kak cnpageonuso 3amemu
U A. Tlokposckuil, «cuacmaugbl me Hapoobl, KOMopble 0002AMUIU MUp
HauUOOILUUM KOIULECB80OM MAKUX 00ujeuenosedeckux yeHHocmely,
a «yeHHocmu, HalOeHHble OOHUM HAPOOOM, XOPOULU UL NOCHOJIbKY),
NOCKOJIbKY OHU 0002auaiom 6ce 4eno8euecmaso).

Mnoeue pycckue Hayunbvle 10puoudecKue oesmenu — ucciedos8ament
U 8bIpasUmMenu npagosblx YeHHocmeu Obliu He3ACTYHCEHHO 3a0bIMbl.
U sma knuea U.A. Ilokposckozo, ysudesuias ceem 8 mpacuieckom
1917 2., 6 cosemckoe 8pems OvlLIA BLIMAPAHA U3 NPABOBOU HCUZHU
u mexcm ee Obll NOYMU HEU3BECHIEHN.

Jlrobonvimuwiti pakm pacckazan mue K. Cxknoeckuti 60 epems e2o
cayorcenust aosokamom 6 «FOCTHHE»: ko20a on mpyouncs Hao 00K-
mopcKol ouccepmayuetl, mo MHO20MpPYOHbIM nymem 000bLL «CAMU3-
0amogckyro» konuto kHueu « OCHO8Hble NPOOIEMbl ePAHCOAHCKO2O
npasay, m.e. 8 MAUIUHONUCHOM BUOE....

Tenepw orce, bnazooaps pabome Konnekmusa uzoamenscmea «Cma-
mymy, 9mom yHOaMeHmanbHbiil, a ¢ MOell MOYKU 3peHUsl — OCHOBONO-
nazarowuil mpyo 0 1106020 PUCIA, HAMEPEBAIWe20Cs NOCEAMUMb
cebs npasy, a mem 6oJiee npagy pancoOaHcKoMmy, cmai 00CMynHuIM OJisl
écex Hac. Buinyck cepuu «Knaccuka poccuickou yusUIUCmMuKu» npeoo-
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IMpenucnosue

cmaesusl Ham 603MOMNCHOCMb y6e0umbc;z 6 Mmom, 4no omedecmeeHHds
yusujaiucmudecKkast MolCib 6 ()0p€60ﬂiOL;MOHHbZﬁ nepuoa HAXOOUNACH HA
€6p0n€ﬁCKOM Klaccu4eckKkom ypoeHe.

H3zymumenvno u npeoucnosue k kHuze — « Buinaswee 36eno», na-
nucannoe npogeccopom A.JI. Maxosckum, u, npaeo gice, e2co cmoum
npouUmams.

Ce200ms1 sma KHuea, Kak HaueblCulasi Hay4Has npasoeast YeHHOCMb,
KaK OecyeHHblil 0ap 1excum y MeHsi Ha pabodem cmoie, UCneupeHHas
nomemamu u 3axKnaokamu. A 6351 cebe 3a npasuio oopawamsCsi K Hell
npU peuteHul CI0NCHbIX NPABOBbIX BONPOCO8 — HE MOJLKO 2PANCOAH-
CKO20 Npasa, Ho U NPasa 6 WUpoKom cmvicie crosa. llopasumenvho,
HO He ObLI0 euje maxkozo Cyuas, ymoowl 8 Hell He Oblll HatloeH omeem
unU He ObLIA B3MA U3 Hee MOYHASL, NOOX0OAWAsL K CYUAI0 Yumamad.
Tpuuem kasxicowvlil NPaAsosoll 661600 3AMEHAMETLHOL0 YUBUIUCIA CONPO-
802ICOaemcsL 2YOUHHBIM UCCTIe008aHUeM 08YXMblCAUeNeMHel MUPOBOLL
UCMOpUU pazsumust 20Cy0apcmed U npasa 8 PA3HbiX CMPAHAX.

Yemy yuum sma KHu2a u novemy, noiaai, Kaxcowlil PUCH OONHCeH
ee npovecms?

B oemoxpamuueckom obwecmee opucm 00ndxiceH umems sicCHoe
npedcmasienue o Kpaey2oibHbIX NPUHYUNAX Npaed, 00 OMHOWEHUU
IMUX NPUHYUNOG K UCTNOPULECKOMY NPOULTOMY Yelosedecmed U udea-
Jam e2o 6yodywezo, ymems chopmuposams npeocmasieHue 0 OONHCHOM
U CnpaseoIu8oM, GNUMams 00UeMuposgble CMaHOapmyvl NPABOEO20o
N0BeO0eHUs 4elo8eKa U 20Cy0apcmea, YeaxdceHue K 3aKony, iubepas-
HbLM YEHHOCMAM, OCO3HAMb, YMO 8EPXOBEHCNBO NPABA — 3MO OCHOBA
pazeumus obwecmsa.

IIpogheccus opucma 6 n106om 0bujecmee — NOIUMUYECKAsl, U UMEHHO
ropucmuvl hopmupyom 80 MHO2OM 6327150bl 00WECMBa U €20 UOEONIO2UIO.
FOpucm umeem ouenv easicnyro muccuro — He moILKO MOIKOBAMb U NPU-
MEHAMb 3aKOH, HO U ObIMb MEOPYOM 8bICOKO20 NPABA, 3AKOHOOAMENEM,
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He mOJIbKO a6cmpal<mHo 6epunb 6 npasoevlie YeHHocniu, Ho U 60NJl10-
wamv Ux 6 JICU3Hb, nponoeedoeamb omu yeHHocmu u 60p07’l’le}Z 3a ux
pealbHoe npumMeHeHue 6 KOHKpemmnblx obcmosimenbcmeax.

Knuea U.A. Ilokposckozo daem 803MOXiCHOCMb Chopmuposams
npagosoe Mupogospenie, Haumu omeemvl Ha eunvle gonpocul llpasa,
cMeno npoeooums NPagoavle UOeabl 8 HCU3HD.

Ipezuoenm Aosoxamckoti pupmor « FOCTUHA»
B. H. bypooun



«... Besakuit oOpa3oBaHHBIIf YellOBEK, a TeM
Gosiee IOPUCT, JOKEH UMETh BCEra SACHOE Hpel-
CTaBJIEHUE O KPaeyroJIbHbIX MPUHLUIAX CBOETO
npaBa, 00 OTHOLIEHWH 3THX NPWHLWIIOB K TPO-
LIJIOMY YeJIOBeKa U K ujeanam ero OyayLiero.»

(M. A. ITokposcknii, 1896 1.)

BBIITABIIIEE 3BEHO

[Ipennaraemas BHUMaHMIO yuTarens kaura Mocuda AnexceeBuda ITokpos-
ckoro (1868—1920) «OcHoBHbIE MPOOIEMBI IPaXkAAHCKOrO MPaBay MPUHAIEKUT K
YHCITy caMbIX OJHMCTATeNIbHBIX MPOW3BENCHUN IopUandecKoil Haykn. OHa OJIKHA
ObITH TocTaBieHa B OAWH pan ¢ «Jlyxom pumckoro mpasa» Pynonbda HWepunra
(1865), «O0muMHN M3MEeHEeHNSIMH YacTHOTO TipaBay Jleona Jlrorm (1912), «HOpu-
MUYECKAMH aclieKTaMi COBpPEeMEHHOro kammrtanmsMay JKopka Pumepa (1946),
«YucteiM yueHnem o mpaBe» ['anca Kembzena (1960)' m HeCKOMBKMMHU APYTHMH
KJTaCCMYECKUMH PadoTaMu MUPOBOiT IOPUANIECKON JINTEPATYPHI.

Ho B oTnmdme oT 3TWX BCEMHUPHO MPOCIABIEHHBIX COYMHEHWiI, MepeBeieH-
HBIX Ha APYIWe SI3bIKA U W3BECTHBIX XOTS Obl MOHACIBINIKE MHOTMM 00pa3oBaH-
HBIM topucTaMm, o kHUre M. A. [IokpoBckoro ceroiHst naxe B Ipeeiax CBOEro
OTEeYeCTBa 3HAET JIMLIb Y3KUil KpyT LIMBWJINCTOB B OCHOBHOM CTapILIEro MOKOJEHMS.

OObsicHEHNEe MPUYUH 3a0BEHUS 3TOW HEOOBIYHON KHUIH JIE)KUT B OYyKBasIb-
HOM CMBbICJIE CJIOBa Ha MOBEPXHOCTU: B JaTe W3AaHMsA, 0003HAuUeHHOIl Ha ee 00-
noxke. Ota gara — 1917 rox’. Yepes mecan mocie cmept M. A. Ilokposckoro, B
mae 1920 roga, ero yuennna Mapus BrnagumupoBHa 3umerneBa Havajga peus, MO-
cBsimeHHylo mamsath HMocuda AnexceeBnya, cioBamu: «B MoMeHT TopiecTBa
CHITBI YIIIeJT CIyXUTeNb TipaBay’. Bee counmnenms U. A. IMokposckoro, u «OcHOB-
HbIe TPOOJEeMBl I'PaKAAHCKOTO TpaBay TpPEeXkIe BCEro, — KpyMHEWIMH BKIag B
CIy’)KeHWe TpaBy W BbIJaromuiics obpaser Takoro ciyxkeHus. [locie okTsAOps
1917 roga 370 HanpaBlIeHNE MBICIH U 3TOT POJ YEJIOBEUECKOH AeATEIBHOCTH B MX

'"Thering R. von. Der Geist des romischen Rechts auf den verschidenen Stufen seiner Entwick-
lung. Bd. 1-3. Leipzig, 1865;Duguit L . Les transformations generales du droit prive depuis le
Code Napoleon. Paris, 1912; Ripert G . Aspectsjuridiques du capitalisme moderne. Paris, 1946,
Kelsen H. Reine Rechtslehre. Wien, 1960.

% Vcropus 1y6nuMKalMM 3TOH KHHTM pacckasaHa B aBTOPCKOM MpPEMCIOBMM K Heil (cM. c. 38-39).
Brepssie Tpyn M. A. TlokpoBckoro 0buT HarieuaTad B caMoM KoHIe 1915 wiu B Hauane 1916 rona, HO
JIMIIb «B HEOONBIIOM KOJMYECTBE OTACTBHBIX OTTUCKOB» Pa3ociaH cheruanicTaM. B camocrtosTens-
HOM HU3J]aH1U KHUTa yBUJIEA CBET B KoHUEe 1917 roaa (BO3MOXKHO, B OKTAOpE).

'3umenena M. B. Peus mamatn Mocuda Anekceenmua [TOKpOBCKOTO, YHNTaHHAA HA COOPAHMM
OOmmecTBa OCTaBICHHBIX MpH (hakynpTeTe OOIECTBEHHBIX HAayK MOCKOBCKOTO TOCYAApCTBEHHOTO
yHuBepcHuTeTa B Mae 1920 roga. Bnepsbie my0nukyeTcs B HacTosimeM usaanuu (c. 320-326).
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Haubosee YUCTBIX MPOSIBICHUSX — B CTPEMIIEHWH K TPABOBOMY TOCYAapCTBY U
o0ecreueHnIo NpaB MHANBU/IA — CTAIM HEHY)KHBIMH, a 3aTeM U ornacHbMU. O riaB-
Ho#t kaure U. A. TToKpOBCKOTO 11 0 HEM CaMOM TPEIOUwIN 3a0bITh.

[Mpemraraemoe m3gaane « OCHOBHBIX TPOOJIEM TPaKIAHCKOTO IMpaBay, Mpe-
npuHsiToe B cepun «Kiaccuka poccuiickoi IMBUITMCTUKN»', — Wb MEPBBIN mIar
K BOCCTaHOBJICHHIO OJHOTO M3 KPYIHEHIINX 3BEHbEB 3TOIl OTpacin OTeYeCTBEH-
HOM TIPaBOBOM MBICIH, HEN3BECTHOTO HOBBIM TTOKOJIEHUSM. B cpaBHeHMN ¢ MHOTO-
COTEHHBIMM «CIHMCKaMH TPYIOB» HAay4YHbIX PaOOTHHKOB MOCIEIYIOMIMX MOKOJE-
Huit Oubnuorpagus M. A. TToKpOBCKOro BBINNIAAUT BecbMa CKpOMHO’. B Hei
47 na3Banuii, Mocud AnexceeBuy Hamucaja BCero Tpu kKHuru. Ho moutu Bce oHM
MPEACTABISIFOT U HbIHE OTPOMHBII HHTepec. Y ToMy ecTb 0OBbsICHEHME.

Bcto xxm3Hbp yM 1 cepaue Mocuda AnekceeBuya 3aHuMala ofiHa rnpoodiema —
rpa’kIaHCKOE MPaBO M Yes0BEeK (MHOTAA — MPaBO B LIEJIOM M YeJIOBEK, TOCYIapCTBO
u 4enoBek). OHa MPHUCYTCTBYET BO BCeX 0e3 WCKIIIOYCHHS €r0 BBICTYIUICHHUAX,
CTaThsiX W KHHWrax. Ecnm maxe nokianm wim ctaTbs ObUIM BbI3BaHBl KOHKPETHBIM
MOBOJIOM, TO TIO 3TOMY TTOBOJIy aBTOP BBICKA3bIBAET MBICIH, COOOpaKEHUS 1 apry-
MEHTBI 00111er0, MPUHIMITHAILHOTO XapakTepa. M ceromHs ero Mplciau U apryMeH-
THI HE TOJIbKO MHTEPECHBI, HO U TIPAKTUYHBI.

3aHNMasCh Bce BPeMsl TIOMCKOM OTBETa, MO CYLIECTBY, Ha OJUH BOMPOC — Ka-
KHM JIOJKHO OBITH MPaBoO, OTBeHarollee npupone yenoreka, — M. A. ITokpoBckuii
oOpalaercst K pa3HbIM 3M0XaM, Pa3HbIM WHCTHTYTaM M pa3HbIM MpoOieMam.
B onHOM nMie coenMHAOTCS CKPYMyJIe3HbI UCTOPUK MpaBa, CKIOHHBINA K My6o-
KOMY aHalu3y M IUPOKUM 0000meHnsaM ¢unocod mpapa M HageneHHbIH 000CT-
PEHHOI COBECTbIO PYCCKOTO HMHTEJUTMIeHTa MOJUTUK fpaBa. B HeoObluHON Mo
(dopMe M 3aMeuaTeNbHON MO WCTIONHEHMIO cTaThe-Hekposore 06 M. A. Tlokpos-
CKOM €ro yueHMK U KpynHeimuil yuensiii H. H. ITosssHCKMII IPEBOCXOAHO MOKa-
3aJ1 3Ty UeNIbHOCTh MHOTOTpaHHOCTH JMuHOCTH Mocuda AnekceeBnda W yHUKab-
HOCTB €TO TPYIORB’.

' B a0l cepun yixe Beumm «Pycckoe rpakaanckoe npaso» JI, M. Meiiepa (uactu 1 u2. M,
Craryr, 1997), «30pannsie pyme» M. 1. Kynmaruua (M., Craryt, 1997) u «/306panHsie Tpy-
m» B. U CepebpoBckoro (M, Craryr, 1997). Ilpeanonaraercsi wu3aate TPYIbl
M.M.Arapkosa, CH Bbpartrycsa, JLA Jlynuna, Wb HoBunkoro,
E. A ® el v UAPYTUX BUAHBIX POCCUMCKUX LIMBUIMCTOB.

2 Cm. c. 341-346 macTosmero w3nanus. bubnuorpadus cocTaBieHa BeAyINM crienuamictoM Mccne-
JloBaTeNIbCKOro LeHtpa yactHoro npapa O. 0. Il u moxXBoOocTO M .

3 Cm. c. 327-340 mactosmero wsaanus. IIpogeccop Hukomaii Hukomaeswa TMonsuckmii (1878-1961)
OBLT KPYMHEHIIUM CHENMATNCTOM B 00/1aCTH yroJ0BHOTrO mpouecca. He 3nas 3Toro, TpyaHO mpearno-
J0XKUTb, 4TO cTaTbst 00 M. A. IlokpoBckOM HamucaHa He LMBHIMCTOM. ['y0okoe NPOHUKHOBEHHE
aBTOpa B MATEPHIO0 PUMCKOTO M TPaXKJAHCKOTO MpaBa, COLMONOrHH, (punocopuu npasa — CBUACTENBCT-
BO HE TOJIBKO JOCTOMHCTB paboT M. A. TIokpoBCKOTo, HO M BBICOKOI MPaBOBOIi KYJIBbTYPbI, SHIIHKIOME-
JMYHOCTY 3HAHWI €r0 Y4EeHNKOB M COBPEMEHHUKOB B HayKe.



Brimnasiiee 3BeHO

Cratbesa H. H. ITonsgHckoro uckitoyaeT He0OOXOOAUMOCTh O0LIel XxapaKkTepu-
ctuku Tpyaos M. A. ITokpoBckoro. Cka3aTb Hajgo JHMIIb O TOM, O Y€M B 3TOH
CTaThe CKa3aHO CIIMIIKOM KpaTKo, U O TOM, YTO TpeaBuaeTs B 1922 romy ObuIO
HENb34.

* ok %

KU3HEHHBIN MTYTh Y. A. [ToKkpOBCKOTO TUIIMUEH TS PyCCKOTO HHTEJI-
JIUTEeHTa, Y9€HOTO-TYMaHNTapHs, KMUBIIETO Ha pyOeske MPOLIIOro W HBIHEIITHEro
cronetuil. [To TeM cBegeHUsIM, KOTOpbIE M3BECTHBI (K COXaJeHUIO, BeCbMa Kpart-
KUM U HEMOJIHBIM), €T0 KM3Hb HeOorata BHELIHUMH COOBITHAMU, €CIIM HE CUUTATh
yxona B 1912 rogy u3 IletepOyprckoro yHuBepcureTa.

Ponuncsa Mocud AnexceeBuu 5 ceHTs0psa (mo crapomy ctuito) 1868 rona
B CEMbE CEJIbCKOro CBSAIIEHHUKAa B [JyXxoBckoM ye3ne UepHHMroBckoil ryoep-
HUU — CaMOM JlaJIbHEM €€ ye3Jle, Ha TOM CEBEpO-BOCTOUHOM pyOexe YKpauHbI ¢
Poccueii, rae crosaT Bowenmue B Hamy vctoputo Hosropoa-Cesepckuii u Ily-
TuBib. Korga-Hnbyap KTo-TO, HaBEpHOE, 3aMHTEPECYeTCs, MOoYeMy B OTEUECT-
BEHHOW Hayke W KyJbType Takylo OOJIbIIyI0 poJib chirpain BockpeceHckue
n Huxonbsckue, Bo3HeceHckue u YcmeHckue, [Ipeodpaxerckue u [TokpoBckue,
M 3aMETHT, YTO B JAEBATH CIydasX M3 JAECATH 3TO OBbLTM JETH CBSIIEHHUKOB,
B OOJIBIIMHCTBE — CEJIbCKUX. TOT, KTO OOpaTHUT Ha 3TO BHUMaHHE, HaBEpHOE,
OOBSCHUT, MTOYEMY cOUeTaHHEe HeOOraToro CelbCKOro ObITa C TBEPIABIMU CeMeii-
HBIMH YCTOSIMH, OJIM30CTH K MpPHUPOJE C MPETNOoAaHHbIMU C JAETCTBAa HIeajaMH
BEpBI POXKIAIIO JItOIeil ¢ HeM3OBIBHO TATO# K 3HAHUAM U KYJIbType, 06CKOHETHO
TPYZOJMOOMBBIX, CUMTABIIMX HPABCTBEHHBIM JOJITOM CIy)KeHHE H30paHHOMY
neny. Takum 6611 1 M. A. TTokpoBCKHIA.

O6yuenue M. A. ITokpoBckoro Hayajgoch B FMMHa3MM ye3aHoro ['ryxosa,
HACUMTHIBABLIETO B TO BpeMs €/Ba JIM JEecCiATh Thicad kuteneil. Ho 3aBepuanoch
OoHO yxe B KueBe, B MoJb30BaBIIEMCS B TO BPEMs W3BECTHOCTBIO CpPEHEM yued-
HoM 3aBeneHud — B Kosneruu [laBna 'amarana, rae cyliecTBOBal KOHKYPCHBIH
ot6op. OnHOBpeMeHHO ¢ HUM B Komiernu yuumincst cTaBIIMiA BIOCIEACTBUU KpPYTI-
HEHIIMM y4eHBIM B 00J1aCTH MEKAyHapoIHOro npasa Bragumup DMMaHyWnoBUY
I'pabaps (1865—1956), 6Gpar 3HAMEHHWTOTO XYIOXXHHWKAa W HCKyccTBOBema Mrops
I'pabaps. To, uto roBopurcs B 6uorpaduu B. D. I'pabaps o rogax oOyueHus B
Komneruu, nmeet npsmoe otHowmenue k M. A. TTokpoeckomy: «B Konneruu I"ana-
raHa B. D. 'pabGapp moman B cpely WMHTEIUINTEHTHOW MOJIOJEXKH; W3 YHUCIA €ro
CBEPCTHUKOB BHIIUIM HM3BECTHBIC BIIOCIEICTBUM ydeHbie: apabuct A. E. Kpam-
ckoif, 6oranuk B. M. Jlunckwuii (... BULle-Npe3uAEHT YKpauHCKOW AKaneMUH Ha-
yK), uctopuku npasa U. A. TTokposckuit, H. A. Makcumeiiko u M. A. ManuHos-
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CKHUH, McTOpuK pycckoii nurepatypsl Hectop Kotnsapesckui, akagemuk 1. M. Ile-
TPYIUIEBCKUI U ApyTue»'.

ITo oxonuanum Komneruu U. A. TlokpoBckuilt B 1886 romy moctymaer Ha
fopuanyecknii axynbpTeT KreBckoro yHuBepcureTa, Wi, Kak OH TOTJa Ha3bIBal-
cs1, Ummeparopckoro yHuBepcutera CB. Bragumupa. K cuacteto g U. A. Tlo-
KPOBCKOTO, 3TO OBUIO BpeMs MOAbeMa, eciu He pacuBeTa (akynbrera. OH OBII
oOpazoBaH B 1834 romy mpu aKTHBHOM y4acTuu crioasmwkanka M. M. CriepaHcko-
ro K. A. HeBonuHa, BUIHOIO CHie[MajicTa MO rpa)xxIaHCKOMY MpaBy U (HIOCO-
¢um mpasa, 1 3a nBa roga no noctyrieHus M. A. TTokpoBckoro oTmpasgHOBal
cBoe maTuaecaTuneTre. Ha dakynbrete paboTanu KpymHble yuyeHble: Kadeapy
UcTOpuHU mMpaBa Bo3rnariman M.®. Bragumupckuit-bynanor®, kadenpy mexayHa-
poaHoro («obueHapoaHoroy) npasa — B. A. HezaburoBckuii, kadeapy BceoOieii
WCTOpHUM TIpaBa («MHOCTPaHHBIX 3aKoHOmaTenscTB») — H. K. Penenkammng. OnHo-
BpemeHHO ¢ M. A. [TokpoBckiM Ha (hakyJbTeTe YYMINCh €r0 OJHOKAIIHWKH T10
Konneruu INamarana M. A. ManunoBckuii 1 H. A. Makcumeliko, U CTaBIIUN BIIO-
CJIECTBUU y4eHbIM ¢ MUPOBbIM uMeHeM JI. U. [leTpaxuukuii.

Ho xoTs Ha cBoeM 00pa3oBaTeIbHOM MyTH U B YHUBEPCUTETE, U no3aHee Ho-
cud AnekceeBWY BCTPETHN OyiecTANINE MMEHA, ero TJIaBHBIM YYHTEJIEM B TpaBe,
MO-BUAMMOMY, OBbLIT MaJIOM3BECTHBIN yHUBepcuTeTckuii nmpodeccop JI. H. Ka3zan-
LeB. ABTOp HECKOJIBKHMX paboT o mpeacTaBuTeNscTBEe B puMckoM mpase JI. H. Ka-
3aHIeB, nepebpaBinch U3 Spocnasis B Kues, LennkoM MOCBATHI ce0s mpernoja-
BaHUIO pUMcKoro npasa. M. B. 3umeneBa roBOpUT 0 HeM, YTO OH OBLIT «IIOCPENCT-
BEHHBIM YUYE€HBIM, HO MpPEKPAacHbBIM pyKoBoAuTesnem». JleiicTBUTENbHO, ero JuTe-
paTypHOe HacjeICTBO KHEBCKOIO Mepuoja UCUEPIbIBAETCS HECKOJIbKUMM CTaThs-
MU ¥ TOHEHBKMM KypCOM JIEKLMI MO MCTOPUM PUMCKOrO NpaBa, HO MMEHa ero
YYEHUKOB, ITaBHBIM WJIM OJHUM W3 MPEAMETOB HAayUHBIX 3aHATHIA KOTOPBIX CTAJIO
pPHUMCKOE TIpaBo, TOBOPAT caMy 3a ceOst’.

'Tpa6aps B.D. Marepuamsl K HCTOPHH JTMTEPATYpHI MEKAYHAPOIHOTO Mpapa B Poccum (1647—
1917). — M., U3n. AH CCCP, 1958. C. 6 (oTkpsIBatomuii 3Ty KHUry ouepk «Bragumup I'pabaps» Hamm-
canmpod. B H. JIlypaeHeBCKHUM).

? Tlompo6uee o M. ®. Bnagumupckom-Byanose cM. peBocxoanyio ctathio K. K pakoBcK O -
ro BkH: BnaaguMmupckuii-bynaunos M. @ O030p ucropun pycckoro rnpasa. —
PoctoB-na-Jlony, ®enukc, 1995. C. 3-29. B cOopHMKE, MOCBSMEHHOM 35-TIETHIO MEAaroruyeckoit
nestensHocTH M. @. Bnagmmupcekoro-bynanosa, Obuta nomemena u ctatesa M. A. TTokposckoro «Ya-
CTHAs 3alUTa OOIECTBEHHBIX UHTEPECOB B aApeBHeM Pume» (Ne 18 B Gubmuorpaduu U. A. Iokpos-
CKOT0).

A K. MUTIOKOBBH M, CTaBINM BriocneacTBuu mpeemunkom JI. H. Kasanuesa Ha xadenpe,
ObUI CO3JIaH KypC PHUMCKOrO TMpaBa, BbIACPXKABUIMNA HeCKoJbko wu3iaHuit (1883—-1884, 1902).
[LEECokonoBcKkHIi crar npodheccopoM PUMCKOro mpaBa B MOCKOBCKOM YHHBEpPCUTETE.
JJU. MleTpax m LK UM ObUI MepeBeIeH HA PYCCKHI S3bIK YeThIpexTOMHBII Kypc 0. Bapona
«Cucrema puMCKOro rpaxjatckoro rnpasay (1888—1890, 1898, 1908—-1909).
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on pykoBoncteom JI. H. KasanueBa ctyneHT ITokpoBckuii Hamucan CBOKO
TIepBYI0 Hay4dHyI0 paboTy — BhIMyckHoe coumHeHHne «Locatio-conductio operis
B PUMCKOM M COBPEMEHHOM TIpa’kAaHCKOM mpaBe». CyIsl Mo Ha3BaHWIO, 3TO ObLIO
HE TOJIbKO UCTOPUYECKOE, HO U CPAaBHUTEIBHO-IIPABOBOE UCCIIEIOBAHNE OTOBOPA
noapsiga. Kak mumer H. H. TMonsHckwid, 3a 3Ty padoty M. A. TTokpoBcknit ObIn
YAOCTOEH 30510T0i Menanu u npemuu H. W. IMuporosa'.

3aKOHOMEPHBIM PE3yJITATOM CTOJb YCHEIIHOTO OKOHYAHUS YHHBEPCHUTET-
ckoro Kypca 0b10 octaBneHne M. A. TTokpoBCKOro B yHHBEPCUTETE «CTHIEHANA-
TOM JUIsl IPUTOTOBJIEHUS K MPO(ECCOPCKOMY 3BAHHIO 10 KadeIpe pUMCKOro mpa-
Bay (10 HBIHEIIHUM MepKaM — 3a4MCIICHHE B aclUpaHTypy). O4eBUAHO, MOIOJOMH
npernojaBaTeNb 3apeKOMEHI0Bal ce0s XOpolo W MojaBayl OoJbLIME HaAEKIbI,
MOTOMY 4TO Yepe3 rofl ¢ HEOONIBIINM ero KOMaHAUPYIOT VIS 3aBepLIeHHs 00pa3o-
BaHUA B bepMHCKUI yHUBEPCUTET.

C 1 auBapsa 1891 roma M. A. IlokpoBCKkMil HAUMHAET 3aHATHS B OPraHU30-
BaHHOM TIpH bepirHCKOM yHMBEpCHUTETe JUIA PYCCKHMX YYEHBIX MHCTHTYTE PHM-
CKOTo MpaBa. Yada COMyTCTBYET eMy, 110 MEHbLIEH Mepe, B HECKOJIBKUX OTHOIIE-
HUSIX.

['epMaHust yKe OaBHO M BIIOJIHE OCHOBATENBbHO CUMTAjach Uil IOPUCTOB
«MEKKO1» pOMaHUCTUKHU. B TO Bpems, 0 KOTOPOM HAET peub, UCCIENOBAHUAMU U
NpernojaBaHueM PUMCKOTO MpaBa, ero UCTOPUM U cucTeMbl (1ormbl) B ['epmaHnn
3anumanuch 1O. Bapon (I. Baron), A. bpunn (A. Brinz), I'. Jepuoypr (H. Dern-
burg), T. Kunn (T. Kipp), JI. Mutretic (L. Mitteis), A. [lepauc (A. Pernice),
B. Bunameiin (B. Windscheid). DTo 6buin ydeHble «IIepBOTO TUIAHA», OTPeNeisaB-
[IMe Ype3BbIuaifHO BBICOKHUIT YpOBEHb 3TOM HAayKH (KakK Tereph NPUHITO TOBOPUT,
«3a/laBaBlIME TUTAHKY»), @ 32 HMMHU CTOSJIO OIPOMHOE 4YHCJIO HcclenoBaresei
MeHee u3BecTHBIX. Kakaplii mpueskaBiumii B ['epMaHuio Ui 3aHATHI PHUMCKUM
MpaBOM OKa3blBaJICsi B aTMoc(epe HayKd pa3BUBAIOLICHCS, ANCKYTHUPYIOLIEH,
KHUBOM.

Mononomy U. A. TTokpoBckOMy MOCYacTAMBUIOCH paboTaTh B bepianHckoM
YHHUBEPCHUTETE MOJ PYKOBOJICTBOM YUEHBIX, U3 KOTOPBIX MO KpaiiHeil mepe nBoe
cnpaBemuBo mpuunciaersl H. H. [MomsHCkuM K «kopudesiM HayKd PUMCKOTO
npaBay. Oto A. [lepauc u I'. JIepuOypr. A. Ilepanucy npuHamiexuT QpyHIaMeH-
TaJIbHOE MCCIEOBaHNE PUMCKOTO YAacTHOTO TMpaBa B MEPBOM CTOJNETHH MMIEpa-
Topckoro Puma’. I'eHpux JlepHOypr ObLT HE TONBKO KPYMHBIM POMaHHCTOM — €ro

! Tpucyxaenue 3Toii MpeMuM 3a CTyAEHUECKYIO paBoTy MO MpaBy He AOIKHO YIHMBIATH, TAaK Kak
genukuil xupypr H. W. [TuporoB BHeC B CTAHOBJICHHE OTEUECTBEHHO!N MENArOrMKU BKJIaJ HEHAMHOTO
MEHBIIH, YEM B MEIHLIHY.

Pernice A. Romisches Privatrecht in ersten Jahrhundert der Kaiserzeit. Bd. I-III. Halle, 1873—
1892.
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A. JI. MakoBcKuit

«[TarmexToI» BhIAEpKATN OOJNBLIOE YKCIO M3NAHMI, B TOM YWCIE B MEpeBOJE Ha
PYCCKHIA SI3bIK, — HO 1 BBITAFOIIMMCSI HEMELIKMM LIMBUJIMCTOM BOOOIILE'.

Hakonen HemanoBaxxHO, 4To BpeMs npedbiBanus M. A. ITokposckoro B bep-
JIMHE COBMAJIO C rofaMu Hauboiee WHTEHCHBHOW pabOThl HEMELKHX FOPHCTOB
(npeskze Bcero ydeHslx!) Hax MpoeKToM Oyaymero I'epMaHCKOro rpaxaaHCKOTo
ynoxxenust — Burgerlichgesetzbuch (BGB). B 1890 rogy 6bia 06pa3oBaHa KOMHUC-
cus Ui KapAWHANIbHOH nepepaboTku mepBoHauaibHOro npoekra BGB («maneHb-
koro Bunneiina»), a B 1896 roxy HOBBII MPOEKT ObLI MPUHAT B KAYECTBE 3aKOHA,
KOTOpBI CTall «OJHUM W3 3TAJTOHOB KJIACCHMYECKOTO TPaXIAaHCKOTO KOAEKCca»’
¥ OKa3ajJl OTPOMHOE BJIMSHUE Ha TPa)KIaHCKUE 3aKOHOAATENIbCTBA MHOTHX CTPaH,
B TOM uncne Poccun.

Monono¥i pycckuil yueHslii B MOJHON Mepe BOCIOIB30BAJICS OTKPBIBIIUMUCS
eMy Bo3MokHocTsAMU. [TpoObIB B BepnuHe okoso nosyTopa jet, M. A. TTokpoBckuit
MpaKTUYEeCKU 3aBepliaeT paboTy HajJ Maructepckoii auccepraiueil. B 1895 rony on
MyOJUKYyeT Ha HEMELIKOM sI3bIKE B CaMOM TOI'Jla aBTOPUTETHOM >KypHaJe o HCTO-
UM MIpaBa U PUMCKOMY TpaBy 00JbIIYIO (MOYTH 7 aBTOPCKUX JIUCTOB!) cTaThiO 00
actiones in factum B kJlaccuyeckoM puMckoM mpase’. PaboTa cpasy xe oOpartuia
Ha ce0s BHUMaHMe, U yxke B sHBape 1898 ropma, m3maBas ee Ha pycCKOM sI3bIKE
C HE3HAYUTEJIbHBIMH OTIOJTHEHUSAMH, aBTOp 3aMevaeT, UYTO «CTaThsl BbI3BaJA Kak
HeOaronpuaTHbIe, TaK W OJaronpusATHBIE OT3BIBEI O cebe, mpuyeM ¢ 00enx CTo-
POH OJMHAKOBO MPHU3HAETCS, YTO YCTAHOBJIEHHAS MHOK TOYKA 3PEHMS Ha BONPOC
PEe3KO BpBIBAETCS B CHCTEMY OOLIETIPUHATHIX 3HaHMI 0 Hem»*. B Tom ke 1898 ro-
oy U. A. TlokpoBckuit 3amumiaeT 3Ty paboTy B KauecTBE MarucTepcKoil auccep-
Taluu.

H. A. TlokpoBckuii BXOOUT B MPaBOBYIO HAyKy M MEJAroruKy Kak pOMaHHCT.
Eme 1o 3amuTel MarucTepckoil auccepranyy, Mo Bo3BpaleHuH u3 ['epMaHin oH
Ha3HavaeTcs MpPUBAT-IOLEHTOM B OAMH M3 CTapeHIuuX yHuBepcutetoB — KOpbes-
ckuit (B mpouutiom — [epnTckuii, a HeiHe — Taptyckuit). IIpenonaBanue 31ech
UCTOPUM PUMCKOrO TpaBa OH OTKPbIBaET AKTOBOW JIEKLMEl O poju pUMCKOTo

'Dernburg H. Pandekten. 7-te aufl. 1905; e pu 6 y pr I'. Tlanaexts. O6mas 9acTh. —
M., 1906; o vk e . Ilangextsl. OOs3aTenscTBEHHOE MpaBo. — M., 1900; 2-e u3a. — M., 1904;
3-em3n. — M., 1911; 0 H x e . [lannekrsl. Bemnoe npaso. — M., 1905.

? 'epmanckoe mpaso. Yacts 1. T'pakaanckoe ynoxenue. Beegenne (mpod. B. B e p r ™ a  , mpog.
E. A CyxaHnoB).—M,199.C. 5 (Hccnen. LeHTp 4acTHOTO MpaBa).

Pokrowsky I Die actiones in factum des classischen Rechts. — Zeitschrift der Savighy
Stiftung fur Rechtsgeschichte. Bd. XVI. Romanistische Abteilung, 1895.

‘Mokposckuii U A Tlpaso u daxr B pumckom npase. U. 1. TTpaBo 1 pakT kak MaTepuanbHoe
ocHoBaHKe MCKOB (Actiones in jus u in factum conceptae). — Kues, 1898. C. I (ota. oTTuCck U3 «YHH-
BEPCUTETCKUX M3BecTHii» 3a 1898 rox).
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npaBa B MPaBoBOii McTOpHUHM YenoBedecTBa. OHa ke cTana M ero nepBoil me4aTHoi
paboroit'.

Ho yxe wepe3 mBa roma, Oymyun riepeBeficH B pomaHoit emy Kuerckuit yHU-
BepcureT, M. A. [TokpoBCkuii HauMHAET KypC BCTYMUTEIbHOHN JEKLUEH, Ha3BaH-
HoW nM «OKenarenbHas MOCTaHOBKA PaXIaHCKOTO MpaBa B U3yYEHUH M MpEenoaa-
BaHuM»’. CioBa, MOCIYXKUBIIKME 3MUrpa)oM K HACTOSIIEH cTaTbhe, HE CIydaitHO
B3ATHI U3 3TOH Nekunu. 1o cymecTBy, 3Ta JIeKUUsA — KpeJo U MporpaMma MoJIOAo-
ro yueHoro. [1o3ToMy CTOMT OCTaHOBUTBCS Ha Hell MoapoOHee.

Mo meicnn U. A. TTokpoBckoro, o0IIECTBO, €C OHO HE XOUeT MPUITH K
UTOTY, NOAOOHOMY TMOEIN PUMCKON IMBWIM3ALMK U pacnanxy PuMckoi nmmepumn,
JOJKHO HAyYWTbCS YMPABIAThH JISKAIUMK B €r0 OCHOBE WMYILECTBEHHBIMU OT-
HOLIEHUAMU. A U 3TOTO HAlO «IPEXAE BCEro MOHITh MX, TO €CTh MOHATH MX
UCTOPUYECKOE MPOUCXOKICHNE, X CYIIHOCTh M OTHOIIEHHE K BBICHIMM HJeanaM
YeJIOBeUEeCTBaY. 3anada 3Ta JIOXKHUTCS TJIaBHBIM 00pa3oM Ha IUIeUH MOJUTHYECKON
SKOHOMUM U TPAKAAHCKOTO MpaBa.

«lOpwucT nomkeH ObITH HE TOJBKO CyIbel U MPUMEHHUTENeM
TpaBa, a 3a4acTyl0 ¥ TBOPLIOM NpaBa, 3aKOHOJATENIEM, XOTS ObI U
He B JopMalIbHOM cMbIciie. Ha ero mieuu crjioms u psaaoM Bo3-
Jaraercst 005A3aHHOCTb BbIpabOTaThb HOBYIO HOPMY IUISi BHOBb
HapOAMBUIMXCS OTHOLIEHWH, U3MEHUTb CTAPYI0 COOTBETCTBEHHO
M3MEHUBIIUMCS YCJIOBUAM KM3HM, @ MHOTJA NEPECMOTPETb U
€03/1aTh 3aHOBO LIEJIbI TPaXJAHCKUM YyKJaj, LEJblid rpaxkaaH-
CKMii Kozekc. Jlaxe eciii OH U He NPU3BaH K HEMOCPEACTBEHHOM
JeATeNbHOCTH NMOJOOHOr0 poja, OH BCe-TaKd YyBCTBYET Ha cebe
TpaKAaHCKHH JIOJT BCEMHU JOCTYITHBIMH €My CIOcO0aMH — CIlo-
BOM, II€YaTblO U Mp. — BIUATh HA YJIyYIIEHUE U COBEPIICHCTBO-
BaHME CBOETO MpaBa.»

Hayka rpaxknaHnckoro npaa, cuutaeT M. A. [TokpoBckuii, oka TOJbKO B Ma-
JIOH CTeNeH! BBIMOJHAET 3aJauy NOATOTOBKH TAKUX FOPUCTOB.

V COBpEeMEHHOT0 IOPHCTa «3a4acTyl0 HET Jake UCTHHHOTO
MOHUMAaHUA TOTO, KaKoe MECTO 3aHUMaeT MOAJIeXKallee ero pu-
IMYECKO OLICHKe SBJICHHUE B CHUCTEME TPaXIaHCKOTO CTPOS: €CTh
JW OHO JIOTMYECKOE MOCIEICTBHE KaKOTO-THOO W3 KOPEHHBIX

' Cm. Ne 1 B 6ubmmorpaduu M. A. TTokpoBckoro.
MokpoBckuit U A YemaTensHas MOCTAHOBKA IPakJaHCKOTO MPaBa B M3yYEHHH U MPETO-
naBanuu. — Kues, 1896 (0T, OTTUCK U3 «Y HUBEPCUTETCKUX U3BECTHIN 3a 1896 roxn).
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A. JI. MakoBcKuit

NPUHLMIIOB 3TOTO CTPOS MM JK€ HEUTO W3BHE MPUTHAHHOE; eCTh
JM OHO OTTOJIOCOK CTaporo WIIM k€ MepBbIli MPOOJECK 4ero-To
TPSITYLLEro.

Kakue xe «xopeHHble pedopMbl» B U3yUEHUH U TIPETIOIaBaHUU TPaXK JaHCKO-
TO MpaBa HeOOXOIUMBbI?

Bo-nepBbIX, HEOOXOAMMO TO-HOBOMY TIOJIOWTH K H3YyUYEHHIO «IPaBOBOTO
npouinozo 4ejoBevdecTBa». [ Mo3HaHWS OOLIMX 3aKOHOB IMPABOBOTO Pa3BUTHS
HeNb3s pa3lelsiTh HEMPOXOJAUMOM CTEHOM MCTOPHUIO PUMCKOTO MpaBa U MCTOPHIO
OTEYEeCTBEHHOTO TPAXKIAHCKOTO MpaBa, MCTOPHIO CBOETO TPAXKAAHCKOTO MpaBa W
MCTOPHIO TPAXKIAHCKOTO NpaBa IpYruX HapOIOB.

«... icTopust mpaBa TOJIBKO TOT/Ia CTAHET Ha BBICOTY CBOETO
NPU3BaHKA, €ClM OHa OyJeT M3ydaTbCsl M MPErnojaBaTbCsl Kak
HayKa e[IVHasl, KaK 00wy as ucmopus epaircoancko20 npasa.»

Bo-BTOpBIX, HEOOXOAMMO TITyOOKOE TEOpEeTHYeCKOe MPOHUKHOBEHHWE B «Ha-
cmosiujee TPAXKIAHCKO-MPABOBOrO CTPOs», TEOPETHUECKOE W3YUEHHWE OCHOBHBIX
CYLIECTBYIOIINX IPa’kJaHCKO-MPaBOBBIX OTHOINEHMI, KOTOPOE NMPEANOJIaraeT:

«... BO-TIEPBBIX, YsICHEHHE (PaKTHIECKOTO, KUTEHWCKOTro Co-
JepKaHusl 3TUX OTHOLIEHUH; BO-BTOPBIX, TOI 3aAadM, KOTOPYIO
9TU OTHOIUEHUS CTABAT MJIS MPaBa; B-TPETbUX, T€X MPUHLIMIIOB,
KOTOPBIMH MPaBO BOOOILE CTPEMUTCS yIOBIETBOPUTH ITOM 3a1a-
4e; M, HaKOHell, KPUTUYECKOEe OCBEIEHHEe ITHX MPUHLMUIOB C
TOYKH 3pEHHS UX OTHOLIEHHS K MMOCTaBJICHHOW MpaBy 3ajaye U K
JPYTM OCHOBaM OOLIECTBEHHOMN KU3HU.»

Takoe uzyueHnue Tpedyer, no yoexnenuto M. A. [TokpoBckoro, co3naHus HO-
BOI HAayKU — obuyeil meopuu 2pajdicOaHcKo20 npasd, KOMopas «He Modicem Obimb
coeouHeHa ¢ 002Motl OMOeNbHO20 HAYUOHAIbHO20 NPABAY.

Tpetheit CTyNeHBIO B CHCTEME TEOPETUUECKUAX HAyK O TPakIaHCKOM IIpaBe
TOJDKHA CTaTh NOAUMUKA 2PANCOAHCK020 npasa, OOpaIeHHas B 0yoyuyee.

«... OHa JOKHA M3y4yaTh FPaXKIaHCKOE MPaBO Kak Opyiaue
B HalIUX pyKax HJsl JOCTXKEHUs HAIIWX MIEaJioB, OHA JOJKHA
n3y4ath AeHCTBHE NPaBOBBIX HOPM Ha pa3BUTHE SBICHUIT 00O1Ie-
CTBEHHOI )KW3HM M OOLIECTBEHHOH MCHUXOJIOTHH U ... AaThb HaM
UCKYCCTBO TOCPEICTBOM TPAXIAHCKOTO MpaBa CIYXUTb OETy
0011ero pa3BUTHA YEI0BEYECTBA. )
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