CIIMCOK OCHOBHBLIX COKPAIIIEHU I

AITK — ApOuTpakHbIii poLieccyaibHbIi Konaeke Poccuiickoit Menepariyn.

BBC — Bromnerens BepxosrHoro Cyna (P®, PCOCP).

Bectauk BAC P® — BectHuk Briciero Apourpaxtoro Cyna Poccuii-
ckoit Degepauni.

BKC P® — Becthuk Koncrurymontoro Cyna Poccuiickoii @enepanu.

T'AC «IlIpaBocymue» — ['ocynapcTBeHHas aBTOMATU3MPOBaHHAS CUCTeMa
Poccuiickoii @enepaunu «[IpaBocynue».

I'K — I'paxxnanckuii kogekc Poccuiickoit @eneparivn.

I'TIK — I'paxkaaHckuii poueccyaibHblii Kofaeke Poccuiickoit Denepariyu.

KK — XKunmniaeii koneke Poccuiickoii Menepanmu.

KAC — Konekc anMMHUCTpaTUBHOTO cynonpousBoacTBa Poccuiickoit
Denepann.

KoAIl — Koxexc Poccuiickoit Deneparim 06 agMUHUCTPATUBHBIX
MPaBOHAPYILIECHUSIX.

KTC — xomuccust 1o TpyaOBbIM CITIOpaM.

Munckas KouBeHuss — KOHBEHILIMS O TIPaBOBOi MOMOILIY 1 ITPaBOBBIX
OTHOILIEHUSIX 110 I'PaXkIaHCKUM, CEMEHHBIM U YTOJOBHBIM JIeJaM, 3aKJII0-
yeHHas B MuHcke 22 ssHBaps 1993 r.

HK — Hanoroselii kogekc Poccuiickoit @enepanuu.

Opransl 3AI'C — opraHbl 3aMCH aKTOB TPaXKIaHCKOTO COCTOSTHUS

IIC «CAIIC» — IMoacucrema «CynedHOe AeJONMPOU3BOICTBO U CTa-
tuctuka» [AC «[IpaBocynue».

PI" — Poccuiickas razera.

P® — Poccuiickas @eneparius.

C3 P® — CobGpanue 3akoHonatenbcTBa Poccuiickoii Depepanini.

CK — Cemeitnblii kogekc Poccuiickoit @eneparnuu.

CHI — ConpyxectBo He3aBucumbix I'ocynapcTs.

TK — Tpynosoii konekc Poccuiickoit @enepanuu.

YK — VrosaosHblii kogeke Poccuiickoit @eneparuu.

DCCII — DenepanbHas ciyxkba CyaIeOHbIX TIPUCTABOB.



INPEAUC/IIOBUE

PazBuTtue u coBepiieHCTBOBaHME cyneOHOI BaacTtu B Poccun otpaxaer
Mpoliecc CTAHOBJICHMS B HAIlleli cTpaHe ITPaBOBOIo rocynapctaa. PelieHue
3TOH 3amayuu IMpearnoiaraeT yreepxaeHue B Poccuu Biactu 3akoHa, mpa-
BO TOJIKOBAHMSI M IPUMEHEHHUSI KOTOPOTo MpUHAMIECKUT cyny. [ToaTomy
M3y4yeHUe MPaBUJI CYIONPOU3BOACTBA SIBJISICTCS BasKHBIM Y HEOOXOIUMBIM
HE TOJIbKO UISl MPOo(eCCUOHANBHBIX IOPUCTOB, HO U JUISI BCEX IpakaaH, Mo-
CKOJIBbKY ITO3BOJISIET MM OBJIaleTh HaBbIKAMM YIaCTHSI B CyIeOHOM Mpoliecce
C 1IeJIbIO 3aIUThI CBOMX MPaB.

3a Bpewms1, npoieaiiee mocie Boixona B ceeT B 2017 r. 10-ro usgaHus
yuyeOHMKa, ObLIM BHECEHBI CYIIECTBEHHbIC U3MEeHEeHUS B ['paxkpaHCKUi
npoiieccyalbHbIil Koneke PD, npyrue nporeccyanbHble KOAESKCHI U LEbIi
psin henepanbHBIX 3aKOHOB, U3MEHUJIACh CyAeOHasl MpaKTUKa MPUMEHEHUS
MpolieccyaabHOrO 3aKOHOMaTeIbCTBa. M3/10KeHHOE OTpeaeiniIo Heo0X0-
THUMOCTb JIJIS1 aBTOPCKOT'O KOJIJIEKTHBA TIEPECMOTPETh paHee HalTMCaHHbIN
Martepuaj i TOArOTOBUTh MPAaKTUYECKU HOBBIM BapuaHT yueOHuka. Hacro-
s1ee U3naHue yyeOHKa OTIMYAeTCs CYIIIeCTBEHHOM HOBU3HOM MCITOIb30-
BaHHOTO HOPMATUBHOTO MaTepuajia, U3MEHEHHUEM Psiaa MPUHLIMITAATbHBIX
MOJIOXKEHU. YUeOHUK pacCuMTaH Kak Ha CTyIEHTOB IOPUINYECKUX BY30B,
TaK ¥ Ha MPaKTUKYIOIINUX IOPUCTOB, TPO(PECCOHAIOB, KOTOPhIE XOTEIU
Obl OOHOBUTH M CUCTEMAaTU3UPOBATh CBOU 3HAHMSI, a TAKXKE UMETh SICHOE
MpeACTaBICHUE O COBPEMEHHOI CUCTEME IPakIaHCKOTO MPOLIECCyaTbHOTO
npaBa Poccuu.

CrenyeT OTMETUTD, YTO COBPEMEHHAsI CUCTEMA ITPOLIeCCyaIbHO-TIPOIIE-
IypHoro 1paBa Poccum cyiiiecTBeHHO M3MEHMIACh U yeaoxXHMWIachk. [Toatomy
MHOTHE 00JIACTU IOPUANIECKUX 3HAHUI: CTIOTHUTEIBHOE U HOTapUaJIbHOE
MPOM3BOJCTBO, TPETEICKOE pa3dUpaTeIbCTBO, TPUMUPHUTEIbHBIC TTPOIIEe-
Iypbl U MeIUaLMsS — B yUeOHMKE OCBEIIAIOTCS B TIpeneax, HEOOXOIMMbIX
IUTSL U3yYEeHUs Kypca TpakIaHCKOTo IpolieccyaabHOro mpana. bosee riay6o-
KO€ M3yYeHUe BhIIIeYyKa3aHHbBIX ITPEIMETOB TPeOyeT YTCHMSI CIIeLIMaTbHOM
y4eOHOI TUTepaTyphl, KOTOPAs MOATOTOBJIEHA B TOM YMCJIEC 1 KOJUIEKTUBOM
Kadeapsl rpaXkIaHCKOTO Ipoliecca Y palbCKOro rocyaIapcTBEHHOTO I0pU-
IMYECKOIro YHUBEPCUTETA.
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Ipenucnosue

B mae 2020 r. ucromHmiiock 75 net co JIug [Tobens Hamieit crpaHbl B Be-
Jmkoit OTedecTBEeHHOI BoliHe. Harmm Kitaccukyu — ocHOBaTe M Y paabCKoii
IIKOJTBI TPAsKIAHCKOTO TIpoliecca, JOKTOpa FOpUINIeCKIX HayK, Impodeccopa
K.C. IOnenbcon, B.I1. Bomoxanun, A.®. Kosnos, K.1. Komuccapos,
F0.K. Ocunos u B.M. CeMeHOB — ObUIM y4aCTHUKAMU BOMHBI, OTCTOSIBIII-
MU CBOOOIY M HE3aBUCMMOCTD HaIlleTo Hapoaa Ha (DpOHTE, WIIM TPYKCHM -
Kamu Tou1a. UMeHHo roatomy 11-e uznanuve Haiero yueOHMKA KOJJIEKTUB
ABTOPOB ITOCBSIIIIACT NX CBETIION ITAMSITH.

C yBaxeHHeM OT UIMEHH aBTOPCKOT0 KOJUIEKTHBA,
OTBETCTBEHHbI pPeJaKTOp
npogeccop B.B. fpkos



PA3JIEJI I. OBIIUE ITOJIOKEHUA

Inasa 1. IIpeamer u cucremMa HAYKu
IPAKIAHCKOTO MPOIECCYATLHOrO MpaBa

§ 1. Cospemennvie menoenyuu pazsumus cyoonpouzeodcmea é Poccuu. —
§ 2. Ipancoanckuii npoyecc: nonamue, 3a0a4u U ueau, 6udvl U cmaouu. —
§ 3. Honamue epaxcoanckoeo npoyeccyanbHoo npasa, e2o COOMHOUEHUe ¢ OpyeUMuU
ompacaamu npasa. — § 4. Hcmounuku epaxcoanckozo npoyeccyansHozo npasd. —
$ 5. Hayka epasxcdarnckoeo npoyeccyanvroeo npasa, ee npedmem u cucmema

§ 1. CoBpemeHHbIe TEHIEHIIMN PA3BUTHS
cynonpoussoacTsa B Poccun

Otpacau mpaBa B CBOEM Pa3BUTUU MPOXOIST HEITPOCTOU MyTh, BKIIIOYAsT
nuddepeHmanmio 1 yaudukamnuo. Eciu roBoputh 0 npolieccyaabHbIX
OTpacJisiX Ipasa, To B uctTopuu Poccuu nonroe BpeMst CyliecTBOBa €AMHbIA
MpolLiecc KaK I YTOJOBHBIX, TaK U JUIS TPAKIAHCKUX JIeJT. 3aTeM MPOU3OIILIO0
pasfiefieHue eAMHOrO Mpollecca Ha iBa BUJA: TPaKIAHCKUI U YTOJIOBHbIN
npouecc. B 1992 r. B pe3ysibTate co3aaHust apOMTPaXKHBIX CYI0B ObLT TPUHST
MepBblii KOAUMOUIIMPOBAHHBIN MPOILIECCYaTbHBIN KOAEKC, PETYIMPOBaBILIMI
JIeSTETbHOCTh apOUTPAXKHBIX CYIOB IO PACCMOTPEHUIO U pa3pellIeHUIO e,
OTHECEHHbIX K KOMITETEHIIMM COOTBETCTBYIOIIIETO BUaA cyaa, — ApOUTpax-
HBII TIpolieccyaibHbIN Koneke Poccuiickoii @enepariu. 3a 25 MoCIeyrommx
JieT ObLTr TpUHSTHI 1Ba HOBbIX ATTK — B 1995 1 2002 rT.

B 2015 r. 6b11 npunsaT Koaekc aiMUHUCTPAaTUBHOTO CYIOMPOU3BOI-
ctBa Poccuiickoiit @enepalinu, B pe3yabTaTe U3 MpeMeTa peryJanpoBaHust
I'paxxmaHcKoro npoueccyaibHoro koaekca Poccuiickoit @enepaniuu yimm
Bce IMyOJIMYHO-TIPaBOBBIE Je/1a U Jaxke HEKOTOPbIe KaTeropuu e 0co00ro
U1 UICKOBOTO MPOU3BOJCTB.

Taxkum 06pa3om, B HacTosIIIee BpeMsI ACUCTBYIOT YEThIPE OTPACIIU MPO-
LIECCYaIbHOTO MpaBa: rpakaaHCKOe, aAMUHUCTPATUBHOE, apOUTPaKHOE
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InaBa 1. [peamerT U cucteMa HayKu IPakaaHCKOTO MPOLECCYaTbHOIO IpaBa

¥ YTOJIOBHOE TIpolieccyaabHoe mpaBo. B 2019 r. BecTynmuimu B city 3HAYM-
TeJIbHBIC U3MEHEHMS BO BCE TIPOIIECCYaTbHBIC KOICKCHI, TTOMIePKHYBIIIIE
HaJIM4ue Tporiecca YHU(PUKAIIMY IIPOLIECCYaTbHOTO IpaBa P COXpaHSHUHT
CaMOCTOSITCIbHOCTH BBIIIIE YKa3aHHBIX KOIEKCOB. B ocHOBe Takoii yHu (M-
KaIlUU JIEKUT HAJTMIMEe OOJIBIITOT0 KOJIMIECTBA MEXKOTPACIEBBIX ITPABOBBIX
MHCTUTYTOB BO BCEX MPOILIECCYATBHBIX OTPACISIX ImpaBa. [loMmumo cymorpo-
M3BOJACTBEHHBIX M3MEHEHU COBPEMEHHEBIN TIEPUO Pa3BUTUS OTIMIACTCS
pedopmupoBaHreM crcteMbl cyaoB. B aBrycte 2014 T. ObIT TMKBUIUPOBAH
Bricmmit Apontpaxubiit Cyn P®, eTMHCTBEHHBIM BBICIIINM CYJI€OHBIM
OpraHoM IS BceX delepalbHBIX CyoIoB Poccum m MUPOBBIX Cyneii cTaj
BepxoBnbiiit Cyn P®. B 2019 r. Havanu 1eficTBOBAThL BHOBH CO3JaHHBIE
KaccallOHHBIE 1 alleJUISIIIMOHHBIC CYIbI OOIIei FOPUCTUKIINN.

XapaKTepHBIM JUISI COBPEMEHHOTO Pa3BUTHS IIpoliecca CTajIo Pa3BUTHE
3JICKTPOHHOTO CYIOIIPON3BOICTBA, KOTOPHIM OXBATHIBAIOTCS BCE CYIOIIPOM3-
BOZICTBa — OT OOpAIIICHUS K CYIy C ICKOBBIM 3asiBJICHUEM, alleJUISIIIIOHHOIA,
KaccallMOHHOM, HaA30pHOI KaJio00#, MHBIMU 3asBJICHUSIMU U XOIaTaii-
CTBaMU M JI0 pa3pelIeHus aea.

§ 2. IpaxxnaHCKuMii mpouecc:
MOHATHE, 3aJa4YU U 11€JI1, BUAbI U CTAAUN

1. ITonaTue rpaxKIAHCKOTO MpoIecca

Cornacao 4. 2 cT. 118 Koncruryunn P® B Poccuiickoit @enepannu
cyneOHas BIacTb OCYIIIECTBIISIETCSI TTIOCPEICTBOM KOHCTUTYILIMOHHOTO, TPaXkK-
JMAHCKOT0, apOUTPaKHOTO, aIMUHUCTPATUBHOTO W YTOJIOBHOTO CYIOMPON3-
BonctBa. J1o 2020 r. Koncruryuust P® He Ha3biBaia apOUTpaXkKHOE CYIOIPO-
M3BOJICTBO B YKa3aHHOM CTaThe HAPSITY C APYTMMH (DOPMAMM, UTO TIOCTYKIIIO
OCHOBaHMEM TS BBIICICHUS [IMBAIMCTUIECKOTO CYIOIIPON3BOACTBA, O0h-
eAVHSIBIIETO B TEOPUM TPAXKIAHCKUI M apOUTpakHbIi mpoiecc. CerogHs
CYLIECTBOBABLIMI paHee HeaocTaToK ucipapieH: B Koncturyuuu P® me-
PEYMCIICHBI TIATh (DOPM (BUIIOB) CYIOITPOM3BOACTBA, KOTOPBIE PETIAMEHTH -
pOBaHbI OMHOMMEHHBIMHU TIpolieccyanbHbIiMU Kopekcamu (ATTK, I'TIK, KAC
u YIIK), a taxcke K3 ot 21 utons 1994 r. Ne 1 «O KoncturyumonHom Cyne
Poccniickoit ®eneparmmn».

[Topsinok rpou3BoACTBa I10 rpaxkAaHCKUM JejaM BO BcexX cynax oOlei
topucaukumu onpenensercs I'TIK. TToa rpaxknaHcKuMu eiaMu TOHUMAIOTCS
HE TOJIBKO HETIOCPEACTBEHHO I'paXkIaHCKKE, HO U OTHECEHHBIE K BEICHUIO
Cyna ceMeWHbIe, XKUIUIITHBIE, 3eMeJIbHbIC 1 TPYIOBBIE CITOPHI. [ paxknaHcKuit
TIPOLIECC SIBJISICTCS] OMHOM M3 (DOPM OTIIPABJICHUS TTPABOCYIUS U OTIIMUASTCS
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Paznen 1. OG1uime nonoxeHust

OT JIeSITETbHOCTY MHBIX OPTaHOB, PACCMATPUBAIOIINX TPAXIAHCKIE CTIOPHI,
HaJmmaureM crielinnieckoii mporeccyaabHoii hopMbl. B mocnenHioo obme-
KaeTcst TOJIBKO JICATEIbHOCTD CY/Ia 110 OCYIIIECTBICHUIO TTPABOCY/IMSI.

JIJ1st TpaskIaHCKO-TIPOTIeCCYaNIbHOM (POPMBI OTITPABICHUS TPABOCYAMS

XapaKTEePHBI CENYIOLINAE YePTHI:

B 3aK0HO0amenbHas ypeeyaupogarHocms (TIOPSIOK PACCMOTPEHMSI U pa3-
peleHus TpaXkIaHCKUX JeJ B Cy/Ie OTIPENeIIsIeTCs] CAMOCTOSITETbHOM
OTPACIIbIO MPaBa — IPaXKIaHCKUM MPOIECCYATbHBIM ITPABOM);

® demanvHOCMb pa3pabomKu 8ceil npouedypvl paccMompeHus deaa 6 cyde
(TocnenoBaTeTbHOCTh COBEPIIICHUS BCEX NEUCTBUIA CYIOM U IPYTUMU
Y4aCTHUKAMU TIPOIIECCa; COIEPKaHNe ITUX NEeCTBUIA U TTPOIIeCCyallb-
HBIX TOKyMeHTOB 3aKkperieHbl B ['TIK);

B YHUBEPCANbHOCMb NPOUECCYANbHOU (POPpMbL pazpeuteHus cnopog @ cyde
(B I'TIK mpenycmoTpeHa Ipolenypa paCCMOTPEHUSI U pa3pelleHuUsI
JIeJT BCeX BUAOB TPAKIAHCKOTO CyIOTPOU3BONICTBA, HA BCEX CTATUSIX
rpaxIaHCKOTo Tpoliecca);

® [ MnepamusHocms npoueccyanstoil goopmut (yetanoBeHHBIN [ TIK mopsimok
paccMOTpeHUsI Ies 00s13aTesNieH It BCeX — Cyla, YIaCTHUKOB MPOLIECca,
Jaxke IUTSI JIWII, TIPUCYTCTBYIOIINX B 3aJie CyIeOHOTO pa30upaTeIbCTRa.
HapymieHve ycTaHOBIEHHOTO MOPSIIKA PACCMOTPEHUSI JIE]T MOXKET TP~
BECTH K pa3IMIHbIM HEXKeJIaTeTbHbIM ITOCTIEICTBUSIM: OTMEHE CYZIeOHOTO
peleHus1, HaJIoXeHUIo 1ITpada Ha HAPYIIUTENIS TIOPSIKA U TIp.) .

IMonsTHE rPpaXXIaHCKOTO TPOIIecca OTIPENEIsIeTCsI B HayKe MO-pa3HoMY.

OpmHuU ydeHbIe MOJIaraioT, YTO 3TO MOPSIAOK OCYIIECTBICHUS TTPABOCYINS
T10 TPAKIAHCKUM JiesiaM’. JIpyTue CYUTaIoT, YTO TPasKIaHCKUI TPOIIECC — 3TO
YPeryJIMpoBaHHasI TPAKITAHCKUM MTPOLIECCYATbHBIM TIPABOM JESTETHHOCTD Cy/Ia
7 IPYTUX CYOBEKTOB IPAKIAHCKOTO TIPOLIECCA, a TAKXKE NCTIONTHUTEIBHOE IPOU3-
BOICTBO’. TpeThu OIPeNeNsIIOT MPOlIecC KaK OHO CJIOXHOE MPaBOOTHOIIIEHUE

' B yueGHOI 1 Hay4HOI JTUTEPATYPE BBIICISIIOTCS! PA3TMUYHBIC YePThI IPAXIAHCKON MPOLec-
cyanbHOI hopMbI (cM., HarpuMep: CoBeTcKmii Tpaxaanckuii mporiecc / [Ton pex. M.C. Lla-
KapstH. M., 1985. C. 13). K.1. KoMuccapoB cuuTaeT, 4YTO rpaskJIaHCKOM MpolieccyalbHON
(dopmMe cBOICTBEHHBI HOPMATUBHOCTD, HETIPEPEKAEMOCTb, CHCTEMHOCTh 1 YHUBEPCATTbBHOCTh
(cm.: Komuccapos K. H. TlocnenoBaTebHO TIPOTPECCUBHOE PAa3BUTHE COBETCKOTO TpaXKIaH-
CKOTO TIporieccyabHOTO TIpaBa // [1po6ieMbl IeHCTBUSI ¥ COBEPIIIEHCTBOBAHUST COBETCKOTO
TPaXXIaHCKOTO MPOIIECCYaTbHOTO 3aKOHOMaTebeTBa. CBepmioBek, 1982. C. 50).

® Cm., Harpumep: FOdenscor K.C. BOTpOChI COBETCKOTO MPakIaHCKOTO MPOLIECCa BOCHHOTO
BpeMeHu. CBeptoBck, 1943. C. 3; ITyuunckuii B.K. [ToHsTHE, TPEIMET, ICTOYHUKYU COBETCKOTO
TpoiieccyaibHoro mpasa. M., 1966. C. 33.

* Cm., Hanpumep: CoseTckuii rpaxaanckuii mpouecc / [ox pex. M.C. Hlaxapsia. C. 7.

* Mosoaun B.I1. O Tpa)IaHCKO-TPOLIECCYaNTbHOM MPaBOOTHOLIEH!H // COBETCKOE rocy-
nmapctBo u paBo. 1955. Ne 6. C. 56.
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InaBa 1. [peamerT U cucteMa HayKu IPakaaHCKOTO MPOLECCYaTbHOIO IpaBa

100 KaK COBOKYIHOCTb MPABOOTHOIIEHMI', BOBHUKAIOLINX IIPU pac-
CMOTPEHMU U pa3pelleHUH IpaXaIaHCKuX aeil. YeTBepThie pacCMaTpUBaIOT
rpaxkIaHCKUI MPOLECC KaK AeSITebHOCTb U CBSI3aHHbBIE C HEMl IPaBOBbIE
OTHOIIICHMS CylIa W APYTUX YYaCTHUKOB mporecca’. HakoHell, marele mo-
HUMAaIOT IO/ TPAaXXIaHCKUM IIPOLECCOM €IUHCTBO TPEX COCTABJISIIOIIUX:
MPOLECCYaIbHOM AeSITEIbHOCTHU, IIPOLIECCYaTbHBIX OTHOLIEHUIA 1 ITPOLIEC-
CyaJIbHOM (hOPMBI’.

He yrny6issich B HaydHyIO ITOJIEMUKY 110 JaHHOMY BOIIPOCY, CJIEAYyeT
BBISICHUTb COOTHOLLIEHKE TAKUX OOLIEITPABOBLIX KATETOPUIA, KaK IIPaBOOT-
HOILLIEHNE U IeTeIbHOCTD'.

B xone paccMoTpeHus 1 pa3pelleH s Iejia CKIIAAbIBAIOTCS TPasK IaHCKIE
MpolLieccyalbHbIe IIPABOOTHOLLIEHMSI MEXKIY CYIOM U APYTMMU y4aCTHUKAMU
mpouecca. B 3Tux npaBoOTHOLLIEHUSIX KOHKPETU3UPYIOTCS IIPEAYCMOTPEHHbIE
rpaXkIaHCKUM IIPOLIECCYaIbHBIM IIPABOM IIpaBa U 00S13aHHOCTU CyObEKTOB.
I'paxkmaHcKue MpoLeccyalbHbIe IIPABOOTHOLLIEHKS BO3HUKAIOT, CYILIECTBYIOT
U IIPEKPALLIAIOTCS Ha OCHOBE IPaXKIaHCKOI'O IPOLIECCYaIbHOIO IIpaBa U B CBSI-
31 C OIpeAe/IeHHBIMU MPOLIECCYaIbHBIMU AEUCTBUIMU (IOPUIUYECKIMU
(aktamm). Peanmzamms BcemMu cyObeKTaMM TPaXkKIaHCKUX TIPOLIECCYaTbHBIX
MPABOOTHOIIIEHK1 ITPEJOCTABIEHHBIX UM IIPaB 1 00S13aHHOCTEM TAKXKE OCY-
LIECTBJISIETCS B (DOPME TeX WJIM MHBIX IIPOLIECCYaIbHbIX I€ACTBUIA.

W3 B3auMOCBSI3M IpakaaHCKUX MIPOLIECCYaIbHBIX IIPABOOTHOILIEHUI
¥ TIPOIIECCYATbHBIX IeMCTBUI (B BUAC IOPUANICCKUX (PAKTOB U (POPMEI
peanu3aluy CyObeKTUBHBIX IIpaB U 00s13aHHOCTEN CyOBhEKTOB IIPABOOTHO-
LIEHMI1) BbITEKAET CJIEAYyIOLIee OIpeae/IeHuE.

I'paxxaanckuii mpouecc — 3To yperyJMpoBaHHas rPaKIAHCKUM MpoLec-
CyaJIbHBIM MPABOM COBOKYITHOCTD MPOIECCYAIBHBIX I€iCTBHIA M rPaK-
JAHCKHX MPOLECCYATbHBIX MPABOOTHOIIEHHIA, CKJIAIbIBAIOIINXCS MEXKITY
CYJOM U IPYTHMH CYObEKTAMH IPH PACCMOTPEHHH U Pa3pelieHnH IPpaxK-
JAHCKOTO JIeJIa CYAOM OOIIeli FOPUCAMKIHA.

' Asdeenxo H.H. MexaHU3M ¥ TIPECIIbl PETYINPYIOLIETo BO3ICHCTBIS TPAKIAHCKOTO
mpoiieccyaibHoro mpasa. J1., 1969. C. 46.

? COBETCKMI IpaXIaHCKHUiT TIpoLece / Ton pen. K.W. Komuccaposa, B.M. CemeHoBa.
M., 1988. C. 11—-12.

} laeapunos A.B. Tlonstie rpaxmanckoro mporecca // [TpaBosenenue. 1988. Ne 4. C. 96—99.

* JlaHHBIit BONPOC HEOMHO3HAYHO PELIAETCS B HAYKE IPAKIAHCKOTO MPOIECCYaTbHOTO
mipaBa. OITHY aBTOPHI K CONEPKAHUIO IPAXKIAHCKUX TIPOIIECCYATbHBIX TPABOOTHOIIIEHU I OTHOCSIT
CYOBEKTUBHBIC TIPaBa U I0PUANIECKUE 0OSI3aHHOCTH, IPYTUE — TIpaBa, 00S3aHHOCTH U TTPOTIeC-
CYaJTbHYIO JIEATETbHOCTD, TPETHU — TOJBKO TIPOIIECCYATTbHYIO IESITETBHOCTD (CM. TTOapoOHee:
Kypc coBeTckoro rpaskaaHCKOTO IpoiieccyaibHoro mpasa / A.A Menbaukos, I1.I1. 'ypees
unp.: B2t T. 1. C. 197-200 (aBTOp — A.A. MeNbHUKOB).
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Paznen 1. OG1ime nonoxeHust

2. 3apaun rpazkKaaHCKoOro Cyaonpou3Boacrsa

B I'TIK cdhopmynrpoBaHbl LEIW U 3a1a4d TpaXIaHCKOTO CyI0MpPOur3-
BOJICTBA: «3aJavyaMy rpaxIaHCKOTO CyIOMPOU3BOACTBA SIBJSIIOTCS Tpa-
BWJIbHOE Y CBOEBPEMEHHOE PACCMOTPEHUE U pPa3pellieHNe IPak TaHCKUX JeJT
B LIEJISIX 3alLUThl HAPYIIEHHBIX UJIM OCTIapMBaeMbIX ITpaB, CBOOO U 3aKOH-
HBIX MHTEPECOB I'pakiaH, opraHu3aluii, MpaB u MHTepecoB Poccuiickoit
®enepanuu, cyorekroB Poccuiickoit Denepaiiiv, MyHUITUMIIATBHBIX 00pa-
30BaHU, IPYTUX JIMLL, SIBSIOIIUXCS CYOBEKTaMU IPakaaHCKUX, TPYIOBbBIX
WJIM UHBIX MPaBOOTHOLIEHU . ['paX1aHCKOe CyT0MPOU3BOACTBO AOKHO
CIOCOOCTBOBATH YKPETUIEHUIO 3aKOHHOCTU 1 TTPABOIOPSIIKA, TPEAYTTPexK-
JNIEHUIO TIpaBOHAPYILIEHUI, (POPMUPOBAHUIO YBAXKUTEILHOTO OTHOIICHMUSI
K 3aKOHY U Cy[ly, MUDHOMY YperyJupoBaHuto cropos» (cT. 2 I'TIK).

M3 npuBeaeHHOTO MOJI0XKEHUS 3aKOHA OYEBUAHO, YTO 3aKOHOJATE/b
3a1a4M CyJIONPOM3BOJCTBA CBSA3aJ C PACCMOTPEHUEM U pa3pellieHUEM rpaxk-
JNAHCKUX JIeJI, a ero Leu — ¢ 3allUTON MHTePEeCOB Pa3IMYHbIX CYObEKTOB,
BOBJICUEHHBIX B ITPOLIECC PACCMOTPEHUS Nea.

3agauy rpaxxJaHCKOro CyJONMpOU3BOJACTBA OXBAaThIBAIOT MPaBUJIb-
HOE U CBOEBPEMEHHOE PAaCCMOTPEHNE U pa3pellleHue TPaXIaHCKUX eI,
ITpaBuibHOE O3HAYAET MPEXIE BCEro 3aKOHHOE M 000CHOBaHHOE pa3peliie-
Hue nena. CBOeBpeMEHHOCTD MPeANoaracT CooM0NeHe YCTAaHOBAEHHbIX
npolieccyaabHbIM 3aKOHOM CPOKOB Ha PACCMOTPEHUE U pa3pelleHue Ael.
BaxXHbIM COCTaBSIOLIMM 3JIEMEHTOM B COBOKYITHOCTH YKa3aHHBIX 3a1au
SIBJISIETCS TO, UTO CYl HE TOJIbKO paccMaTpUBaeT Jieja, HO U pa3pellaeT ux.
Takoii moaxon Mo3BoJisieT PaCIPOCTPAHUTh TOJKOBAaHUE 3a1a4 IpakIaH-
CKOTO CYIONPOU3BOJCTBA HA BCE CTAAUM TTpolecca.

Llenpto rpaxk1aHCKOTO CYIOTIPOU3BONCTBA SIBJISIETCS MPEXkae BCEro
3al[UTa HapyLIEHHBIX UHTEPECOB BCeX CYOBbEKTOB, KOTOPhIE 0Ka3aJluCh
BOBJIEUEHHBIMU B C(hepy CIIOPHOTO MTPABOOTHOLLIEHUSI: IPpaKaaH, OpraHu3a-
uii, ipaB 1 nHTepecoB Poccuiickoit Menepannu, cyobekToB Poccuiickoit
Denepany, MyHULIUITATBHBIX 00pa30BaHUi, IPYTUX JIWII, STBIISTFOILIAXCS
CcyObeKTaMU IrpaXkJIaHCKUX, TPYAOBBIX MJIM MHBIX TPABOOTHOILLIEHUIA.

B kauecTBe 1Lie1M TpaXkIaHCKOIO CyIONPOM3BOJACTBA B MPUBEIEHHOM
noaoxeHuu I'TIK Ha3bIBalOTCS TakxKe yKperyieHue 3aKOHHOCTU U Tpa-
BOIOpsIAKa, MpeAynpexaeHue MpaBoHapylieHuit, ¢popMUpoBaHUe yBa-
>KUTEJIbHOTO OTHOLIEHUSI K 3aKOHY U CYAY, MUPHOMY YperyJIrupoOBaHUIO
cnopoB. B mocnenHee BpemMsi 0co00 moayepkuBaeTcss He0OXOAMMOCTh
pa3BUTHUS TIPUMHUPEHUS U, COOTBETCTBEHHO, MUPHOI'O YPETyJIUpOBaHUS
CIOPOB.
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3. Bupl rpazk1aHCKOro Cy/10NPOU3BOICTBA

I'paxxmaHcKrM MPOLIECCOM OXBATHIBAIOTCS TAKME KATETOPUU JEJT, MaTe-
pUATBHO-TIPABOBbIE OCOOEHHOCTU KOTOPBIX MPEIONPEEISIOT Crieludu-
Ky CyIOIPOU3BOACTBA [0 HUM. DTO SBJISIETCS OCHOBHBIM JJIS1 BBIACICHUS
B ['TIK HeckoJIbKMX BUOB IpakIaHCKOTO CyIOTTPOU3BOICTBA', 2 UMEHHO:
HMCKOBOTO TIPOM3BOJICTBA, 0COOOTO TIPOU3BOJICTBA, a TAKXKE MPUKA3HOTO,
3a04HOTO, YIpoleHHoro. [TocnenHue Tpy BUga MOXXHO OObEAUHUTD B Ka-
YECTBE YMPOILIEHHBIX (DOPM MPABOCYIUSI.

HckoBoe npon3BoACTBO CYIIECTBYET MTPU OOPAILIEHUU K CYy 3a 3alLUTON
HapYLIEHHbIX MPAB WIX UHTEPECOB MO CIIOPaM, BHITEKAIOIINM 13 TPaXKIaHC-
KUX, TPYAOBBIX, CEMEMHBIX, 3¢MEIbHBIX TPABOOTHOIIIEHUI, XapaKTEePU3YIO-
IIMXCSI PABEHCTBOM ITPABOBOIO MOJIOXKEHUS cTOpoH. [IpaBaa, nHoraa B oc-
HOBE MCKOBOTO MPOU3BOJICTBA MOXKET OTCYTCTBOBATH CITOPHOCTD, HATIPUMED,
MPU PaCTOPXKEHUU Opaka Cyrnpyramu, UMEIOIMMUA HECOBEPIIEHHOJIETHUX
JeTel U KeNalolUMU IPEKPaTUTh Opak. 31eCh €CTh MPENATCTBUE K OCY-
LIECTBJIEHUIO CYOBEKTUBHOTO TIPaBa, YCTPAHUTH KOTOPOE IO AEUCTBYIOLIEMY
3aKOHOAATEJbCTBY MOXET TOJBKO cyll. OTHAKO 3TO OYE€Hb PEIKOE UCKITIO-
yeHue u3 obiero npasuia. [1o ob1emy npasuity, KICKOBOE TPOU3BOICTBO
BO3HUMKAET MPU HAJIMYUU MaTePUAIbHO-TIPAaBOBOTO criopa. CTOPOHBI B UC-
KOBOM TPOU3BOJICTBE HA3BIBAIOTCS «MCTEI» U «OTBETYUK».

Oco00e MPoU3BOICTBO HE CBSI3aHO C pa3pellieHreM criopa o ripase. B gaH-
HBIX JieJlaX YCTaHABJIUBAIOTCS Iopuandeckue HakThl U MPaBOBOU cTaTyC
rpaxjaaHuHa uiyd umyniectsa. K ocobomy nmpou3BOICTBY OTHECEHBI Clle-
JYIOIINe Jiea:

1) 06 yctaHOBeHUU (DaKTOB, UMEIOIINX IOPUANYECKOE 3HAYEHUE;

2) 06 yCBIHOBJIEHUM (yIOUYEPEHUN) PEOEHKA;

3) 0 MpU3HAHUM TPAXKTAHUHA OE3BECTHO OTCYTCTBYIOIIUM U 00 00B-
SIBJICHUU TPaXAaHUHA YMEPIIUM;

4) 06 orpaHUYEHNU IEECTTOCOOHOCTH TpaXkIaHWHA, O TIPU3HAHUY TPaX-
JAHWHA HEJIeeCIIOCOOHBIM, 00 OrPAHUYEHUU WU O JTUIIEHUU HECOBEPIIIEH-
HOJIETHETO B Bo3pacTe oT 14 no 18 jeT mpaBa caMOCTOSITEIBHO pacIiopsi-
JKaThCSI CBOMMU JIOXOJIAMU;

5) 00 OOBSABIEHUH HECOBEPILIEHHOJIETHETO TTOJIHOCTBIO €ECITOCOOHBIM
(amaHcunanus);

6) 0 MPU3HAHUY JBWXXUMOM Bel GECX03sIHHON U MPU3HAHUM TIpaBa
COOCTBEHHOCTH Ha OECXO3SITHYIO HEMBVDKUMYIO BEIIIb;

" O NOHATMY BYIA IPAKIAHCKOTO CYIONPOM3BOCTBA U HAYYHON JIUCKYCCHH TTO JAHHO-
My Bompocy cM.: Kypc coBeTcKoro rpaskaaHcKoTo ImpoiieccyaibHoro mpasa. T. 1. M., 1981.
C. 121-127.
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7) 0 BOCCTAHOBJIEHUU TIPaB IO yTpaueHHBIM LICHHBIM OyMaraM Ha Mpeib-
SIBUTEJIST WJIM OPIEPHBIM LIEHHBIM Oymaram (BbI3bIBHOE TIPOU3BOJICTBO);

8) 0 BHECEHUM MCTIPABICHUI WM U3MEHEHUI B 3aITMCU aKTOB I'PaX-
JAHCKOTO COCTOSTHMSI;

9) 10 3asBIEHUSIM O COBEPIICHHBIX HOTAPUAIBHBIX NENCTBUSX WIN
00 0TKa3e B MX COBEPIICHNH;

10) o 3asiBIeHUSIM O BOCCTAHOBJIEHUM YTPAUYEHHOTO CYIeOHOro
TPOU3BO/ICTBA.

B naHHOM BHIE CYTONPOU3BOICTBA OTCYTCTBYIOT MCTEIl U OTBETYUK, €CTh
3asIBUTEJIb U 3aMHTEPECOBAHHBIE JTMLIAa. B 0COO0M NMPOM3BOACTBE HET Ma-
TepUaTHLHO-TIPABOBOTO CITOPA.

Jlena yKazaHHBIX BUIOB IPaKJIaHCKOTO MPOLIecca pacCMaTpUBaOTCS
o ipaswiiam ['TIK, Ho ¢ orpeieieHHBIMU U3BSITUSIMU, KOTOPBIE TTPEIOTIpe-
JieJIeHbI 0COOEHHOCTSIMM ITPABOOTHOILIEHMIA, JIEXKALIUX B OCHOBE YKa3aHHbBIX
BMJIOB CYIOTIPOU3BOICTBA.

B rpaxkmaHckoM Tpoliecce MOXKHO BBIIESUTD TPY BHJIA TAK Ha3bIBAEMOTO
VIPOIIEHHOTO ¥ YCKOPEHHOTO PACCMOTPEHUS eI

1) mprKa3Hoe MPOU3BOICTBO,

2) 3a09HOE TIPOU3BOACTBO,

3) yIIpoIIeHHOE IIPOU3BOICTBO.

YKa3zaHHbIC BUIBI IPOU3BOJICTBA OTJINYAIOTCS YITPOIIEHUEM TPATUIIN -
OHHOW MCKOBOM MPOIENYPhI, YTO TTO3BOJISIET OBICTPEe BOCCTAHABINBATh
HapyIlIeHHbIE MPaBa U 3aKOHHbIE NHTEPECHI.

Tpuxasroe npouzeoocmeo — U0 YnpoueHH020 U YCKOPEHHO20 PA3PelieHus.
beccnopHbix den, nepevers Komopowix onpedener I'TIK. Cienmdrka mprKa3HOTO
TPOM3BOJICTBA 3aKJIIOYAETCSI B TOM, UTO IO HUM HE TTPOBOJISTCS CyneOHbIE
3acelaHusl, IeJI0 pa3pelaeTcst 1Mo MpeaCcTaBIeHHBIM J0Ka3aTeIbCTBAM, CY-
JeOHBIN TPUKA3 OMHOBPEMEHHO SIBJISIETCS] UCTIOTHUTETbHBIM JOKYMEHTOM.

3aounoe npouzsodcmeo — euo npoyecca, NO360ATHOUWUN PACCMOMPEmb 0e10
8 CYOeOHOM 3aCe0aHUl ¢ CO2AACUS UCIUA 8 OMCYMCIMEUe OMEem4uKd, He SIBUB-
Ierocst B Cy/IeOHOe 3aceIaHue M0 HeYBaXKUTEIbHOW MPUUMHE TTPU HATUINN
€T0 HaJIJIeKaIIero N3BeIeHUSI.

Ynpowennoe npouzeodcmeo — nopsdok paccmomperus dea Ha 0CHOGe
npeocmasaeHHbIX CIMOPOHAMU NUCbMEHHBIX 00Ka3amenabcme 0e3 cyo0e6H020
3ace0anus.

Cyn paccMaTpuBaeT Aesio 6e3 MpoBeAeHUs CYIe0HOro 3acelaHus B 1O-
psiIKe YIPOIIIEHHOTO MPOM3BOACTBA O€3 BhI30Ba CTOPOH IO MPEICTABICH-
HBIM B CyJI ToKazaTebcTBaM. Cyll MccleyeT U3JI0KeHHBIE B TIPEICTaBICH-
HBIX CTOPOHAMHU JOKYMEHTaX OObSICHEHUSI, BO3paXXEeHUS U (MJTU) TOBOIBI
JIVIII, Y9aCTBYIOIIMX B JIeJie, U TPUHUMAET pellleHre Ha OCHOBAaHUM JI0KA3a-
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TeJIbCTB, MPEACTAaBICHHBIX B TCUCHNE YKa3aHHBIX CPOKOB. OCOOCHHOCTHIO
YIIPOIIIEHHOTO TIPOM3BOICTBA TAKKE SIBIISICTCSI BRIHECECHME JINIITh PE30JII0-
TUBHOM 9acTu perieHus. [1pn Hanmany XxomaTaiicTBa CTOPOH WJIU IIPH ares-
JISSIIMOHHOM O0XKaJIOBAaHUU CYJI M3TOTAaBIMBAaeT MOTUBUPOBOYHYIO YaCTh
CyIeOHOTO pelIeHUS.

4. Craguu rpaxnancKoro npomecca

Craauu rpaxaancKoro npouecca — 3T0 COCTABHbIE YACTH €IHHOT0
IPAKIAHCKOrO Mpouecca, XapakTepusyiomuecs 00MHOCTbIO OJxKaii-
1Iei mpoueccyaibHOM LeJIu.

Yare Bcero BRIICISIOTCS CTAIUU TPaKIaHCKOTO IPOIecca, COOTBETC-
TBYIOIIME OBIDKCHUIO Aea, KoTopble yctaHoBmeHbI [ TIK:

1) Bo30yKImeHMe TpaXkIaHCKOTO 1eja B CYIE;

2) TIOATOTOBKA JiejIa K CyIeOHOMY pa30MpaTeIbCTBY;

3) pa30bMpaTeaILCTBO AeJIa IO CYIIEeCTBY B Cyle IIePBO MHCTAHIINN,

4) MpOM3BOACTBO B alleJUISIIIMOHHON MHCTAHIIUN;

5) IpOM3BOACTBO B KACCAIIMOHHBIX CyHaX;

6) MPOM3BOACTBO B KaccaliMOHHOM nHctaHuuu BepxosubiM Cynom PD;

7) mepecMOTp B ITOPSIAKE Hag30pa CyAeOHBIX ITOCTAHOBICHUIA, BCTYITHB-
IINX B 3aKOHHYIO CUJTY;

8) mepecMOTp BCTYITMBIINX B 3aKOHHYIO CHITY CYACOHBIX TIOCTAHOBICHUIA
110 BHOBb OTKPHIBIIMMCS WJIK HOBBIM OOCTOSITEILCTBAM;

9) MpOM3BOICTBO, CBSI3aHHOE C NCTIOJTHEHUEM CYIcOHBIX ITOCTAHOBICHUIA
¥ IIOCTAHOBJICHWI MHBIX OPTAHOB.

BrimeneHne B rpaXkaaHCKOM IIpoliecce YKa3aHHBIX CTaauii He 03HAYaeT,
YTO JIF000Ee TPaKIaHCKOE MeI0 TOJDKHO IPONTH MX Bee. [IBIKeHMe Tpaxk-
MAHCKOTO JIejla MOKET OBITh 3aBEepIIeHO, HaIIpuMep, Ha CTaInuU pa3doumpa-
TEJIbCTBA II0 CYIIECTBY B CYlIe IIepBOil MHCTAHIINMN.

ITomxompl K OIpenesICHUIO CTaANi TPpaskIaHCKOTO IIpoIiecca MOTYT ObITh
u npyrumu'. Tak, KaxKaast THCTaHIIVS MMeeT BHyTpeHHee e IeHIE: BO30YXK-
JIEHIEe TIPOU3BONICTBA, TIOATOTOBKA M paccMoTpeHue nena. COOTBeTCTBEHHO,
CTaJN1 MOTYT OXBAaTHIBAaTh MHCTAHIINHN:

® pacCMOTpEHNE JIejia B TIEPBOM MHCTAHIINN,

® [IPOM3BOJICTBO B aIle/UISIIMOHHON MHCTAHIINN;

' M.A. TypBUY OOBEIMHSIET B OIHY CTAMIO POM3BOICTBA B CYJIE MEPBOil MHCTAHIINY
BO30YXIIEHUE TPAXKTAHCKOTO JieJia B CyJIe, TTOJTOTOBKY Niefia K CyIeOHOMY pa3oupaTesibCTBy,
pa3dMpaTeTbCTBO Jielia TI0 CYIIECTBY B Cy/ie TIepBOil MHCTAHIINN (cM.: COBETCKMIA TPaskIaHCKUIA
niportecc / [Mon pen. M.C. Hlakapsia. C. 11).
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