PREFACE

This edition is liber amicorum in honor of the 70™ anniversary of Alexander
Sergeevich Komarov, professor, doctor of law, head of the Department of
Private International Law of the Russian Foreign Trade Academy, honored
lawyer of the Russian Federation.

The materials in the collection were prepared by Russian and foreign
experts (including those from the Russian Foreign Trade Academy, Moscow
State Institute of International Relations (MGIMO University), Lomonosov
Moscow State University, International Commercial Arbitration Court at the
Russian Chamber of Commerce and Industry) connected with A.S. Komarov
by professional and friendly ties.

A.S. Komarov is one of the most eminent researchers and practitioners
in international commercial arbitration and regulation of international
commercial matters. At the same time he is known not only in Russia: he is
deeply respected abroad, also thanks to his successful work at UNIDROIT,
UNCITRAL, the International Council on Commercial Arbitration (ICCA)
and to involvement in various arbitral proceedings. Another evidence of
this is the materials in English of his foreign colleagues included in this
collection.

A.S. Komarov is known not only as an academic researcher and arbiter,
but also as an educator developing the Russian school of training for specia-
lists in the field of foreign trade. The Department of Private International
Law of the Russian Foreign Trade Academy under the leadership of A.S. Ko-
marov is highly regarded by legal education professionals. A.S. Komarov
reads a general course of lectures on the civil and commercial law of foreign
countries, special courses on international commercial arbitration and on
private international law and the legal regulation of foreign trade, guides stu-
dents in mastering the legal problems of foreign economic activity, provides
academic guidance to postgraduate students, and gives advice on preparation
of doctoral theses.
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Preface

No competitive selection of articles was made for this book: they were
presented (on individually determined topics) by those who were invited as
well who wished to express their respect for A.S. Komarov.

Articles are arranged in alphabetical order by the names of the authors
in the Russian language, with the exception of the preceding materials by
B.O. Kozhevnikov and G.M. Veliyaminov.

In order to preserve to the maximum degree the approaches and style of
authors of the articles, their editing was carried out not to a significant extent.

The collection contains also the bibliography of more than 300 works by
A.S. Komarov.

Nataliya G. Markalova,

Ph.D. in Law, Professor, Head of the Department

of Civil and Business Law of the Russian Foreign

Trade Academy of the Ministry of Economic Development
of the Russian Federation, Arbitrator,

Alexander 1. Muranov,

Ph.D. in Law, Associate Professor of the Department of Private
International and Civil Law named after S.N. Lebedev of the Moscow
State Institute of International Relations (MGIMO University)

of the Ministry of Foreign Affairs of the Russian Federation,

Professor of the Department of Private International Law

of the Alexeev Private Law Research Centre, Arbitrator,

Muranov, Chernyakov & Partners Law Firm



INPEANCIOBUE

JlanHast KHUTa — 100UJIeHHBIN COOpHUK cTateil (liber amicorum) B 4ecThb
70-netus Anekcanapa Cepreesnua Komaposa, mpodeccopa, 1oKTopa 1opu-
IMYECKUX HayK, 3aBEeIYIOIIETo Kacheapoil MeXIyHapOIHOIO YaCTHOTO IpaBa
Bcepoccuiickoii akageMuy BHEITHEH TOPTOBJIU, 3aCAy>KeHHOTr0 I0pHUCTa
Poccuwn.

Marepuaibl B COOpHUKE MOATOTOBJIEHBI POCCUMCKUMU U MHOCTPAaHHbI-
MM crierianuctamu (B ToM uuciie us3 BABT, MTUMO, MI'Y um. M.B. Jlo-
monHocoBa, MKAC nipu TIIIT P®), cBsizaHHBIMU ¢ I0OMISIPOM TTpodeccu-
OHAJIbHBIMU 1 IPY>KECKMMMU CBS3SIMU.

A.C. KomapoB — oIMH U3 caMbIX UMEHUTBIX UCCIea0BaTeNeit 1 MpaK-
TUKOB B c(pepax MeXKIyHaApOAHOTO KOMMEPYECKOIro apOuTpaxa u pery-
JIMPOBAHUS MEXIYHApOIHOTO KOMMepuyeckoro obopora. [Ipu aTom oH
M3BECTEH He TOJIbKO B Poccun — OH Mosib3yeTcs ITy0OKHUM YBaXKEHHEM U 3a
pyOexKoM, B TOM Uuciie O1aronapst ycremiHoi nesitenbHoct B YHUIPYA,
IOHCUTPAJI, MexnyHapogHOM COBETE MO KOMMEpPUYECKOMY apOuTpa-
Ky (MCKA), yyacTuio B pa3anuHbIX apOUTPaKHBIX pa30oMpaTebCTBaX.
Elte omHMM CBUAECTEIBCTBOM 3TOTO SIBJISTIOTCST BKIIFOUEHHBIC B HACTOSIIIIUAM
COOPHUK MaTepUalibl €10 MHOCTPAHHBIX KOJUIET, MOATOTOBJICHHBIC HA aH-
TJIMUACKOM 3BIKE.

A.C. KomapoB u3BecTeH He TOJIbKO KaK y4eHbIil M1 apOUTp, HO U KakK
nenaror, pa3BUBAIOIIMNA POCCUMCKYIO LIKOIY IMMOATOTOBKU CHELMAIMCTOB
B 00J1aCTU BHELIHETOProBoii nesrenbHocTu. Kadenpa MexxayHapogHOTO
yactHoro npaBa BABT mnon pykoBoactBom A.C. KomapoBa roJib3yercs 3a-
CITy>K€HHBIM aBTOPUTETOM CPENY CIIEeLIMAICTOB, OCYILIECTBIISIOIINX 00pa30-
BaTeJIbHYIO AeSATEIbHOCTD B cpepe ropuctpyneHimn. A.C. KomapoB yuraet
001N KypC JEKIMI 10 TpaXkIaHCKOMY U TOPTrOBOMY ITpaBy 3apyOe KHBIX
TOCyapCTB, CIELKYPCHI IO MEKAYHapOTHOMY KOMMEpUYECKOMY apOouTpa-
Ky, IO MEXXIYHApPOIHOMY YaCTHOMY MpaBy 1 ITPaBOBOMY PETYJIMPOBaHUIO
BHEIIIHEH TOPTOBJIM, HANIPaBJIsIeT CTYACHTOB U MarCTPaHTOB B OCBOCHUU
MPAaBOBBIX MPOOJIEM BHEIITHEAKOHOMUYECKOM AeSITETbHOCTH, OCYIIIECTBIISICT
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IMpenucnosue

Hay4yHOE PYKOBOJCTBO aCIMpaHTaMM 1 COMCKATEISIMU, JaeT KOHCYJIbTallun
10 TIOJATOTOBKE TOKTOPCKUX AMCCEPTALIMIA.

Kakoii-m160 KOHKYPCHBII OTOOp cTaTelt 1151 COOpHUKA He TIPOBOIMIICS;
MX IIPEACTaBUIM (IT0 CAMOCTOSITEJIbHO ONpPEACICHHBIM TeMaM) Kak Ipurja-
LIEHHBIE JIIIA, TaK U T€, KTO XKeJajl 3aCBUICTEIbCTBOBATh CBOE YBaXKeHUe
K A.C. Komaposy.

CraTbM pacnooXeHbl B a(paBUTHOM TMOPSIAKE MO (haMUIUSIM aBTOPOB
Ha PYCCKOM SI3bIKe, 32 UCKJIIOYEHUEM IPEAIIECTBYIOIUX UM MaTepUAalIOB
Bb.O. KoxeBnukosa u I''M. BenbsiMmuHoOBa.

J1J1s1 TOro 4ToObl B MAKCUMAIbHOM CTEIIEHU COXPAHUTh MOAXO0/bI U CTUJIb
ABTOPOB CTaTel, pelaKTUPOBAaHUE MOCISIHUX OCYIIECTBIISIOCH HE B CaMOit
3HAYUTEJIBHOU CTETEHU.

B c6opHuke Takke nmpuBoautcst oubmorpadus tpynos A.C. Komaposa,
HacuuThIBato1as cBoiiie 300 HAMMEHOBAHUIA.

H.I. Mapkaaosa,

KaHoudam ropuduieckux HayK, npogeccop,
3a6edyouas Kageopoil epaicoaHcKo2o

u npednpunumamensckoeo npaéa BABT
Munskonompazeumus Poccuu, apoump,

A.U. Mypanos,

KaHOoudam ropuduieckux Hayk, 0oueHm Kageopol
MeNCOYHAPOOHO20 HACMHO20 U 2PANCOAHCK020 NPAsa

um C.H. Jlebedesa MTHUMO (YY) MHJ] Poccuu,
npogheccop Kaghedpsl MexncoyHapoOH020 YACMH020 NPasa
Hccaedosamenvckoeo yenmpa uacmuoeo npasa

um. C.C. Anekceesa, apoump,

Koaneeus adeokamoe «Myparnos, YepHaxos u napmmuepor»



ABOUT ALEXANDER SERGEEVICH KOMAROV

Doctor of Law, Professor, Head of the Department of Private Interna-
tional Law of the Russian Foreign Trade Academy (VAVT) of the Ministry
of Economic Development of the Russian Federation (since 1989).

In 1972 he graduated from the Moscow State Institute of International
Relations (MGIMO) at the USSR Ministry of Foreign Affairs.

Thesis for academic degree of Candidate of Sciences (Ph.D.) in Juris-
prudence — “The Concept and Content of Contractual Liability in the Law
of England and the USA” (1981).

Thesis for academic degree of Doctor of Law (LL.D.) (in the form
of a scientific report) — “Regulation of Indemnity for Losses for Breach
of Contract in the Trade Turnover of Countries with Developed Market
Economies and International Trade (status and tendencies)” (1994).

Previous Activity:

* Senior Lawyer, Head of Department in the Contract and Legal Directorate
of the Ministry of Foreign Trade of the USSR (1972—1974, 1977—1981);

* Senior Lawyer of the USSR trade representative offices in Western Berlin
(1974—1977) and Sweden (1981—1984);

* Deputy Head of the Contract and Legal Directorate of the Ministry of
Foreign Trade of the USSR (1985—1988);

» Chairman of the International Commercial Arbitration Court at the Rus-
sian Chamber of Commerce and Industry (1993—-2010);

*  Member of the London Court of International Arbitration (LCIA) (2003—
2008);

*  Member of the Board of the Arbitration Institute of the Stockholm Cham-
ber of Commerce (SCC) (2005—2011).

Current Professional Activity:
*  Member of the Presidential Council for Codification and Improvement

of Civil Legislation;
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About Alexander Sergeevich Komarov

Advisor of the Alexeev Private Law Research Centre at the President of
the Russian Federation;

Advisor of the delegation of the Russian Federation at the UN Commis-
sion on International Trade Law (UNCITRAL);

Member of the Presidium of the International Commercial Arbitration
Court at the Russian Chamber of Commerce and Industry;

Member of the Governing Council of the International Institute for the
Unification of Private Law (UNIDROIT);

Member of the Science Advisory Board of the Supreme Court of the
Russian Federation;

Chairman of the Presidium of the Advisory Board of the Commission
on Arbitration of the Russian National Committee of the Interna-
tional Chamber of Commerce — the World Business Organization
(ICC Russia);

Advisory Member of the International Council for Commercial Arbitra-
tion (ICCA);

Fellow of the Chartered Institute of Arbitrators (Great Britain) (FCIArb);
Member of the International Academy of Commercial and Consumer
Law (IACCL);

Member of the Commission on Arbitration of the Russian National Com-
mittee of the International Chamber of Commerce — the World Business
Organization (ICC Russia);

Arbitrator of the International Commercial Arbitration Court at the Rus-
sian Chamber of Commerce and Industry and of the Maritime Arbitration
Commission at the same Chamber;

Chairman of the Editorial Board of the International Commercial Arbitra-
tion Review (www.arbitrationreview.ru).

Other Spheres of Professional Activity
Since 1983 participation as an arbitrator in international proceedings

(institutional and ad hoc ones), in particular in Warsaw, Vienna, Geneva,
Kiev, London, Moscow, Paris, Sofia, Stockholm, Zurich; making pre-
sentations at international congresses, conferences and seminars on legal
issues of international commercial arbitration, international commercial
relations etc.

Author of more than 200 works, including articles published in Russian

and foreign journals, on issues relating to arbitral resolution of international
commercial disputes, international commercial law, and private international
and comparative law.
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About Alexander Sergeevich Komarov

The State Awards:
* The Order of Friendship (2002);
* The Order of Honor (2007);

* The A.F. Koni Medal, given by the Ministry of Justice of the Russian
Federation;

« The 850" Anniversary of Moscow Medal.



OB AJIEKCAHJIPE CEPTEEBUYE KOMAPOBE

JoKTop I0pUANIECKUX HayK, ITpodeccop, 3aBenyommii Kadeapoil Mex-
JyHapOJHOTO YacTHOTO MpaBa Bcepoccuiickoll akaneMuu BHELIHEN TOp-
rosinu (BABT) MunuctepcTBa akoHOMU4eckoro pazsutust PO (¢ 1989 r.).

B 1972 r. okoHuMs1 MOCKOBCKUI TOCYIaPCTBEHHBI MHCTUTYT MEXKIY-
HapoaHbIx oTHoIeHuit MU CCCP.

Huccepraius Ha COMCKaHKe YUeHOU CTeTIeHN KaHIuaaTa IopuInIecKmx
HayK — «[loHsiTHe U comepkaHKe JOTOBOPHOI OTBETCTBEHHOCTH B IIpaBe
Anrnuu u CIIA» (1981 1.).

Huccepramys Ha COMCKaHUE YUYEHOU CTEIIeHN TOKTOPA FOPUINIECKIX
Hayk (B ¢popMe HaydyHOTo J0KJana) — «PeryinpoBaHue Bo3MelleH s yObIT-
KOB IIpY HapyIIEHWU JOTOBOPa B KOMMEPUYECKOM 000pOTE CTpaH C pas-
BUTOM PHIHOYHOI SKOHOMMKOI Y MEXIYHAPOAHOI TOPTOBIIE (COCTOSTHUE
¥ TeHIeHIM )» (1994 1.).

IIpemmecTByonas aesTeIbHOCTD:

* CTaplIuil IOPUCKOHCYIT, HaYaJIbHUK OTaeNa B JIoroBOpHO-TIPaBOBOM
ynpaBieHn MuHucrepctBa BHenrHe Toprosm CCCP (1972—1974 rr.,
1977—1981 1r.);

* CTapuUIvii OPUCKOHCYJIBT TOProBbix npeactaButeabects CCCP B 3anan-
HoM bepnune (1974—1977 rr.) u llBerun (1981—1984 rr.);

* 3aMeCTHUTE]b HadaJlbHUKA JI0rOBOpHO-IIPaBOBOTO yIIpaBieHUs MUHN-
crepctBa BHelHel Toproiau CCCP (1985—1988 rr.);

* Tpenceaare’b MexXIyHapOIHOTO KOMMEPUYECKOTO apOUTPaKHOTO cyna
npu ToproBo-npomeiiiuieHHoM najate Poccuiickoit @eneparn (1993—
2010 rr.);

* yjeH JIoHDOHCKOro MexayHapoaHoro tpeteiickoro cyaa (JIMTC)
(2003—-2008 rr.);

* ujeH [IpaBnenust ApoutpaxHoro uHCTUTyTa ToproBoii magatbl CTOK-
ronbma (TTIC) (2005—2011 1T.).
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006 Anekcannpe Cepreesuue Komapose

IIpodeccruonanbHas neaTeIbHOCTh B HACTOSIIEE BPeMS:

» yjied Coseta ripu [1pesunenre PD o kogudukaumu u COBEpIIEHCTBO-
BaHMIO TPAXKIAHCKOTO 3aKOHOAATEbCTBA;

* coBeTHUK MccnemoBaTenbcKoro eHTpa yactHoro npasa uM. C.C. Anek-
ceea npu [1pesunenrte PD;

* coBeTHUK nmeneraunn Poccuiickoit denepauu B Komuccun OOH
o npaBy MexayHapoaHoii Toprosiu (KOHCUTPAI);

* uyjeH [Ipe3nauyma MexxayHapoIHOTO KOMMEPUYECKOTO apOUTPaKHOTO
cyna npu Topropo-TpoMbllieHHO# nanare Poccuiickoit Meneparinm;

* ujyeH PykoBogsiiero copeta MexmyHapoaHOTO MHCTUTYTA 1O YHU(U-
kauuu yactHoro npaBa (YHUIPYA);

* uneH HayuyHo-koHcynbTatuBHOTO coBeTa BepxoBHoro Cyna Poccuiickoii
®denepanyu;

* mpencenatenb [Ipe3nanyma DkcrepTHOro coBeta npu Komuccun 1o
MEXIyHapoaHOMY apouTpaxy Poccuilckoro HallmoHaJIbHOTO KOMH-
teta — Bcemuphoit opranu3zainuu 6usneca (ICC Russia);

*  KOHCYJIBTaTMBHBII WieH MeXIyHapOoIHOIo COBeTa 10 KOMMEPYECKOMY
apourpaxy (MCKA);

e neiicTBUTENbHBIN WwieH KoposeBckoro nHCTUTYTa apoutpos (Bennko-
opurtanust) (FCIArb);

* yjeH MeXnyHapomHOM akaaeMrU KOMMEPUYECKOTo U OTPEOUTETHCKOTO
npaBa (IACCL);

* yneH Komuccuu mo MexayHapongHoMmy apoutpaxy Poccuiickoro Ha-
IIMOHAIBLHOIO0 KoMUTeTa — BecemupHoit opranusanuu 6usHeca (ICC
Russia);

* apoutp MKAC nipu TIIIT P® u MAK nipu TIIIT P®;

* IIpejaceaTeNib peAaKIMOHHOTO CoBeTa XypHaya «BecTHUK MexayHa-
POIHOTO KOMMEpUYECKOTo apouTpaxka» (www.arbitrationreview.ru).

Nubie cdepsl npodeccHOHATBHOI TeITeTbHOCTH

VYuacTtue B KauecTBe apouTpa (HauuHas ¢ 1983 r.) B MeXXIyHapOIHBIX
npoleccax (MHCTUTYLIMOHHBIX U ad hoc), yacTHocTH B BapiaBe, Bene, 2Ke-
Hese, Kuese, Jlongone, Mockae, [Tapuxe, Copun, Ctokronasme, Lropuxe;
BBICTYIIJICHUST HA MEXKIyHAPOIHBIX KOHTpeccax, KOH(MPEepeHIIMIX U CEeMUHA-
pax 1o MpaBOBBIM BOIIPOCAM MEKIYHAPOIHOIO KOMMEPYECKOI0 apOuTpaxa,
MEXIYHApOIHBIX KOMMEPYECKUX OTHOIIEHU U T.1.

ABTOp 60siee yem 200 paboT, BKJIIOYAsk CTaTbU, OIyOJIMKOBaHHBIE B POC-
CUMCKMX U 3apyOeXKHBIX M3IaHUSIX, 110 ITpobieMaM apOUTPaskHOTO pa3pe-
LIEHMST MEXIYHAPOIHBIX KOMMEPYECKHMX CIIOPOB, MEXKIYHAPOIHOIO KOM-
MEpPYECKOTo IpaBa, MEXIyHAPOIHOIO YaCTHOI'O U CPaBHUTEJILHOI'O MpaBa.
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06 Anekcannpe Cepreesuue Komapose

Harpanpr:

Opaen Hpyx06bl (2002 1.);

Opaen ITouera (2007 1.);

Menans Munucrepcersa octunu Poccuiickoit ®enepaunmn
M. A.®. Konu;

Menanb «850 1eT MOCKBEI».



BPUTAAUP IOPUCTOB
(43 BOCIOMHHAHMIA 3aMII0JINTA)

BRIGADIER OF LAWYERS
(from the memories of the political officer)

Anexcandp Cepeeesuy Komapos — Korna sl CIBIILY WY BUKY HarleyaTaH-
HBIM 3TO MMSI TIpodeccopa, TOKTOpa IPUINIECKUX HayK, 3aBEAYIOIIETO
kadenpoit BABT, obianaresst pa3HbIX TOKHOCTEH, Harpam v MOYETHBIX
TOCTOB, Y MEHSI TIepeI IJla3aMU He BCTAIOT B TOT XK€ MUT TOJICTEHHBIC KHM-
TU, U3JaHHBIE TIOJ €T0 PeNaKIIMeil U C ero aBTOPCKUM YJ4acTHEM, VI €ro
MOHOTpaduu, MOCBSIIEHHbIE OCTPHIM U aKTyaJIbHBIM BOIIPOCAM, KOTOPbIE
Oymopaxkuau He TOJIbKO COBETCKYIO, 3aTeM POCCUICKYI0, HO M MEXIyHa-
POIHYIO ayIUTOPUIO IOPHCTOB.

B ronoBe y MeHs1 He BO3HMKAET ero yoeauTenbHas purypa 3a Kadenpoii,
yKasylollas BhIpa3uTeIbHBIMU XXeCTaMU MHOTOUKMCIIEHHBIM CTYyAeHTaM KakK
Ha OCHOBHBIC MPUHIIMIIBLI, TAK M HA TOHKHUE JeTajal IPaBOBBIX aCIIEeKTOB
MEXIyHapoJIHOIo OM3Heca, a Beb UMEHHO ero IpernoaaBaTeIbcKas pabora
CITOCOOCTBOBAJIa BOCIIUTAHUIO U MOBBIIIICHUIO YPOBHS MTPAaBOBOM KYJIBTY-
PbI 1 00pa30BaHHOCTY HE OJHOTO MOKOJIEHUS TeX, KTO 3aHUMAETCsI HbIHE
MEXIYHapOIHBIMU 9KOHOMUYECKUMU CBSI3SIMU.

B moux pasmbinieHusx o6 Anekcanape CepreeBuye He BIXOAUT Ha
MEPBBIA MIaH JaXe ero MHOTOTPYIHAas U AOJITOJIETHSS CIyxk0a B Kaue-
CTBE KJII0YeBOI (PUTYPBI POCCHUIICKOTO MEXKIYHAPOIHOTO KOMMEPYECKOTO
apoutpaxa (1 ocodenno Ilpencenarens [Mpesnnuyma MKAC Ha nipoTsi-
JKeHMU TIOYTHU ABYX AecsaTuiieTuii). Takas ero pabora BHIPMCOBBIBACTCS
Yy MEHS CKOpee B BUJIE CYPOBBIX OYIHEN U eXXeJHEBHOM TIXKeI0i 00phObI
3a obecIieueHre B CTpaHe HaJIekalllero mopsiika pa3pelieHus BHEIITHE -
9KOHOMUYECKHUX CIIOPOB, HAIpaBJIeHME U yaepXKaHUEe TaHHOTO MOPsIaKa
B pyCJie MHTEpHAIIMOHAIbHO MPU3HAHHBIX MMOHITUN U TEHACHILIUM eTo
pPa3BUTHSI.
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