B.B. Tpy3nes

METOL
[PAMOAHCKOIO INMPABA

©

CTRTYT
MOCKBR 2020



VIIK 347.1
BBK 67.404.0

90

190

Asmop:
Baanucinas Bukroposuy Ipy3neB — KaH. 10pu. HayK,
no11. Kadenpbl rpakaIaHCKOTO U MPEeIITPUHUMATEIbCKOTO TTpaBa
HoBocubupcKkoro rocy1apcTBEHHOTO YHUBEPCUTETa SKOHOMUKY U YITPaBICHUSI

Peyenzenmoi:

Cepreii Koncrantunosud CoJIOMHH — J1-P IOPUII. HAYK, IOLL., 3aB. Kademapoi rpax-
MAHCKOTO TpaBa puandeckoro dakynbrera TOMCKOro rocyaapCTBEHHOTO YHUBEP-
CUTETA CUCTEM YIIPABJICHUS U PAIHO3ICKTPOHUK;

Haranbsa lennagpesna CoomMuHa — 1-p I0pUI. HAyK, AOL., Mpod. Kadeapb rpax-
JAHCKOTO TMpaBa opuandeckoro dakynbrera TOMCKOro rocyaapcTBEHHOTO YHUBEP-
CUTETA CUCTEM YIPABJICHUS U PATHO3ICKTPOHUKH

Ipy3nes, Bnanucnas Bukroposuy.
Merton rpaxknaHckoro npasa / B. B. I'py3neB. — Mocksa : Ctaryt, 2020. —
360 c.

ISBN 978-5-8354-1632-5 (B nep.)

MoHorpadusi npeacrapisieT co00il TEOPETUUECKOE UCC/IeI0BaHUE IPaXK1aHCKO-
MPaBOBOTO METO/A KaK CUCTEMbI MPUEMOB PEryJIMPOBAaHUS, TTPeIHA3HAYEHHbBIX IS
CO3aHUsI YCIIOBUIA peain-3aliy IPaK1aHCKO MPaBOCyObEKTHOCTH.

BbIsiBISIETCSI CYLIIHOCTD I'PaXKIaHCKO-TTPABOBOIO METO/a KaK 3JIeMeHTa LIMBUIM-
CTUYECKOTO peXMMa, aHAIM3UPYIOTCS TPEAONpPeNesole ITpaxkaaHCKO-PaBOBOI
MeToJ1 (DaKTOPhI, PACKPBIBA-ETCSI COJEPKAHME COCTABJISIIOIMX COBPEMEHHBII Ipax-
JTAHCKO-TIPABOBOI METO/I IPUEMOB PETYJIM-POBAHUSI.

W3naHue nipenHazHayeHo Uil CTYAEHTOB, MarCTPaHTOB, aCIIMPAHTOB M TPero-
JaBatesieil BbICIIMX YY4EOHbIX 3aBEJACHUI, HAyYHBIX U MPAKTUYECKUX PAOOTHUKOB,
a TakXKe BCeX YuTaresieil, MHTePECYIOIIMXCs MpobjJeMaMy COBPEMEHHOIO IpakIaH-
CKOTO Ipasa.

VK 347.1
bBK 67.404.0

ISBN 978-5-8354-1632-5

© I'pysnes B. B., 2020
© Pennoaroroska, ohopmiieHue. M3naresnbetBo «CratyT», 2020



OINABJIEHUE

BBEIEHHEC .........cooooeeiiiiee e 5

Pasnen I. TEOPETUKO-KOHIEIITYAJTbHBIE OCHOBBI
NCCIEJOBAHUA METOJA TPAXKIAHCKOT'O ITPABA

I[nasa 1. [TuBnimcTHYECKHi METO KAK CHCTEMA MPHEMOB IPaKIAHCKO-
NPABOBOTO PEryJMPOBAHMS, NPEHA3HAYEHHBIX JIJISI CO3AHNUS YCIOBHI

peaM3aiMu rPAKIAHCKON MPABOCYOBEKTHOCTH ..........vvveeeeeenrveeeeeeeennnnnnnn. 9
§ 1.1. JIokTpuHaJbHbIE TPOOIEMbI TOHUMAHUS METOMA......ccceeeeeennnnnnnnn. 9
§ 1.2. Meton B CTPYKTYpE LIMBUJIMCTUIECKOTO PEKUMA .......cceeeeeennnnsne 22
§ 1.3. TloHsATHE rpaXkTaHCKOMN MPABOCYOBEKTHOCTH .....cceeeeeeeeeeeeeaennnnens 31
§ 1.4. YcnoBus peann3aliuy rpakIaHCKON MPaBOCYObEKTHOCTH........... 51
§ 1.5. CyIIHOCTD 1 3HAYECHUE METOMA. .. euevvrvrrvrrrrrrerereereeaeaaaaaaeaseeesannnnnns 68

Inasa 2. IIpeameT rpazkIaHCKOro MpaBa Kak 00beKTHUBHBII (hakTop,

00yCJIOBIMBAIOINNIA IUBHIMCTHIECKIIA METO ........ovvvvvvrrnrrnrereeeereeeaeeaannn. 76
§ 2.1. Cdepa 00111eCTBEHHBIX OTHOILLICHU, PETYJIUPYEMBbIX

YACTHBIM TTPABOM ...vvvvveieeeiieeeeeeeeeeeeeeeeeeeeeeeensssssssseseererseeeeeeaeeeeeens 76
§ 2.2. MIMYIIECTBEHHBIE OTHOIICHMS «...vvvvvvvvvvrrrrrrerereeeeeaaaeaaaeeaseaessnnnnnns 82
§ 2.3. JInuHbIe HEMMYIIIECTBEHHbIE OTHOILICHNSI, CBSI3aHHbBIC

C UMYILIECTBEHHBIMU OTHOLIEHUSIMM ....eeeeeeeeeeerriieenninaeeeeeeeeeennnnens 92
§ 2.4. TIpobGiema BKIIOYEHMS B IPEAMET IpakIaHCKOIO IpaBa

AHBIX OTHOIIEHMIM 1ttt eeeeeeeeeeiiiiiiiiieeeeeeeeeeeeanesannnnnaeeeesaeeseeessees 98

InaBa 3. IIpMHUMIBI IPAXKIAHCKOrO NMPaBa KaK Cy0beKTUBHBII (haKkTop,

00yCJIOBIMBAIOINNIA IUBHIMCTHIECKIIA METO ........ovvvvvverrrrrreeeeeeeeeeeeannnn. 102
§ 3.1, CHCTEMA MPUHILIMIIOB . c..eueeitieeeeeaiiiieeeeeeaaiiiteeeeeeaaineeeeeesanneeeens 102
§ 3.2. ConepxkaHKe MPUHIIUIIOB U UX BAUSHUE HA METO.................... 107

Pasnen I1. TIPUEMbBI METOJA T'PAXKJIAHCKOT O ITPABA

InaBa 4. TIpueM MPABOHATETEHHS ........ccoouvviiieeeaiiiiieeeeaaiieeeeeeeaeieeeees 129
§ 4.1. OO6mIasa xapakKTepuCTHKa U ColepKaHWe MpruemMa

TIPABOHAEIICHMST vevvvvvunineeeeeeeeereerrernnnnnaaeeeeeeaeeeeesssssnnnnaaaessasasees 129
§ 4.2. OObecrieyeHUe YaCTHO aBTOHOMUM o0IamaTeseit

rpak1aHCKOM MPABOCYOBEKTHOCTH .....cevvvvnneerriinneererinnaaeneanannnns 136



OrnaeneHue

§ 4.3. TlpusHaHue aKTOB aBTOHOMHOTO I'pa’kIaHCKO-TIPaBOBOTO
PETYIIUPOBAHMSI......vvvvveeeeeeiirreeeeeeeeirseeeeeeeatreeeeseeeanseeeeeeeeaannenss

[naBa 5. TIpueM KOOPAMHAIIMH ..............c.oovvvvnnniiiiiiiiereeeeeeeeeeeeeeeeeeeeeennnns
§ 5.1. OO6masa xapakTepucTrKa 1 ColepKaHKe mpruemMa
KOODIIHALIMIT ... eveetvvetvvvssasseeeseseeseaaeaeaaesaesesesassssnnnssnssssssssnses
§ 5.2. ObecrieueHre paBeHCTBA MPABOCYObEKTHOCTH YYaCTHUKOB
IPaKIAHCKOTO IPABOOTHOIICHUSI. ...vvvveeeeeeevvieeeeeeeeinreeeeeeeeennnenss
§ 5.3. OObecrieyeHre paBeHCTBA BO3MOXKHOCTEN YIaCTHUKOB
B IMHAMUKE TPAXKAAHCKOTO MPABOOTHOIUEHMS ......vvvvveennennnee.
§ 5.4. OOGecrieueHue paBEeHCTBA B PACIIPEICTICHUN MEXITY
y4aCTHUKAMU I'PaXkIaHCKOTO MPaBOOTHOILICHUSI
CYOBEKTUBHBIX ITPAB U O0SIBAHHOCTEM ....vvvvveeeeeeeiiiiieeeeeiiieeennnn,

I[nasa 6. ITpuemM TUGOEPEHIHAIMH .............oovvvvriiiiiiiiiiiieeeeeeeeeeeeeeeeeennns
§ 6.1. OGuias XxapaKTepUCTUKA U CofepKaHUe ITpueMa
TUDDEPEHIIMALIMI .....coevvvviiiieeeeeeeeeeeeeeeiiiieeeeeeeeeeeeeeeeeraainnns
§ 6.2. ®opmupoBaHue crielnbUKKN OTASIbHBIX BUTOB
IPaKIAHCKOTO TIPABOOTHOIICHUSI....vvvveeeeeeevreeeeeeeeninreeeeeeeennnnenss
§ 6.3. OGecrnieueHUEe YHUBEPCATBHOTO UMIIEPATUBA .......evvvveeeeeennnnee..

SAKTIOUEHHE .......covvneeeiiiineeeieeee e e et e e et e e e e e e e e eeaaeeeeetaeeeeeeaannaes

CnmcoK MCNOTb30BAHHOM JIMTEPATYPBL.........eveeeeeeniiiiieeeeeaiiiieeeeeaaieeeeeas



