MexayHapoaHbie CorJiameHust

OcHogHble MexcOyHapoOHbLe Co2AauleHUs
6 00.aacmu uHMeA1eKmyaibHol co6CcmeeHHoCHU

KoHBeHust 06 yupexaeHnn BceMUpHOIT OpraHu3aiy WHTEJUIEKTY-
anbHOi coocTBeHHOCTH (BOUC) 1957 .

CoraleHue o MPaBOBBIX aCMEKTaX MPaB MHTEJUIEKTYaIbHOM COOCTBEH -
HOCTH, BXOJISIIIEE B ITAKET JOKYMEHTOB O CO30aHIK BceMMpHOIi opraHn3aiim
uHTesUieKTyanbHoi coocrBeHHocT (BTO) (Cornainenue TPUIIC) 1994 1.

OcrogHble MexcOyHapooHble Co2AauleHUs
6 0baacmu namenmnozo npasa

KoHBeHIMs 1Mo oxpaHe IMTPOMEBIIIUIEHHO coocTBeHHOCTH 1883 T.

JloroBop o maTeHTHOM Koonepauuu 1970 .

HoroBop o mareaTHOM TipaBe (PLT) 2000 r.

CornaiieHne 00 yIpexkIeHUN MEXIyHAPOTHOM KilacC(UKAILIMU TTPO-
MBILLJIEHHBIX 00pa3ioB 1968 r.

CornaiieHne o MEXXIyHAPOIHOM MaTeHTHOM Kiaccudukaum 1971 T.

JoroBop 0 MeXIyHapOIHOM ITPU3HAHUM JETTIOHUPOBAHUS MUKPOOpra-
HU3MOB IIJIS LIeJIei TaTeHTHOMU TIpoleaypsl 1977 r.

EBpa3suiickast maTeHTHas KoHBeHIUS 1994 1.

MexayHaponHast KOHBEHIIS 10 OXpaHe HOBBIX COPTOB pacTeHuii 1961 r.

laarckoe cormamreHye o MeXIyHAPOTHOM PErucTPaIliy ITPOMBIIILICH-
HbIX 00pa3uoB 1999 T.

PernonajibHble corjiameHus

HoroBop o EBpa3suiickoMm skoHOMUUYecKOM coro3e 2014 T.

J1oroBop 0 KOOpAMHALIMU AEICTBUIA 10 3allUTE IIPaB Ha OObEKThI MH-
TeJUIeKTyaJIbHO# codcTBeHHOCTH 2015 T.

Hupektusa EC ot 6 utonst 1998 1. Ne 98/44/EC o maTteHTOCrocoOHO-
CTU OMOTEXHOJIOTMYECKUX U300pETEHUIA

HupextuBa EC ot 13 okts6ps 1998 . Ne 98/71/EC o mareHTHOI oxpa-
HE MIPOMBIILIJIEHHBIX 00Pa3LI0B

HupextuBa EC ot 29 ampensa 2004 r. Ne 2004/48/EC o 3amute mpaB
Ha 00BEKTHI MHTEJLIEKTYaIbHOM COOCTBEHHOCTHU



Crnincok cokpaimeHmii
Hopmamuenbte npaeoenle axKkmol

Koncturymus — Koncrurtyuus Poccuiickoit @enepaniim ot 12 nekadpst
1993 r.

AIIK P® — ApOGutpaxHbIii TpollecCyallbHBIN KoaeKc Poccuiickoit
Denepanyu ot 24 uronst 2002 r. Ne 95-D3

I'K P® — I'paxxmaHckuii kogeke Poccuiickoit Denepaliiy: 4acThb rep-
Bast oT 30 Hos10pst 1994 r. Ne 51-D3; yacth BTopas ot 26 sitHBapst 1996 r.
Ne 14-D3; gactb TpeThs oT 26 HOs1Opst 2001 1. No 146-D3; yacTh yeTBepTast
ot 18 nexabpst 2006 r. Ne 230-D3

I'TIK P® — I'paxnaHckuii iporieccyalibHblii Kogaeke Poccuiickoit De-
nepaunu ot 14 Hosiopst 2002 1. Ne 138-D3

KoAII P® — Konekc Poccuiickoit Denepann 00 afMUHUCTPATUBHBIX
npaBoHapyieHusx ot 30 geka6ps 2001 r. Ne 195-P3

HK P® — Hasorosslit Kogeke Poccuiickoit Denepalinii: 4acThb IiepBast
ot 31 mossg 1998 r. Ne 146-d3; yacthb BTopast ot S aBrycta 2000 . Ne 117-D3

CK P® — Cewmeitnbiii kogeke Poccuiickoit @eneparuu ot 29 nekadbpst
1995 1. Ne 223-®3

TK P® — Tpynosoii konekc Poccuiickoit @eneparu ot 30 nekadbpst
2001 1. Ne 197-®3

YK P® — Yronosublii Kogeke Poccuiickoit denepanuu ot 13 MioHs
1996 . No 63-®3

Hnoe

BOUC — BcemupHast opraHu3alysi MHTEUIEKTyalbHOI COOCTBEHHOCTU

ET'PIOJI — Enunelii rocynapcTBEHHbBIN peecTp IOPUANYECKUX JINILL

EC — Esponeiickuii Coro3

NMC — uHTerpajgbHble MUKPOCXEMbI

NC — uHTeseKTyaabHasi COOCTBEHHOCTh

HJIC — Hayor Ha 100aBJIEHHYIO CTOUMOCTh

HUOKP — HayyHo-uccaenoBaTeIbCKUe U ONBITHO-KOHCTPYKTOPCKUE
pabdoThI

OOH — Opranuzauust O6benuHeHHbIX Hanumit

PI' — Poccuiickas razera

PUI — pe3yabTaThl UHTEJUIEKTYaJbHOM AeSITeIbHOCTU
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Criicok cokpatieHuit

PC®CP — Poccniickas CoBerckasg PenepatuBHas ColpanucTiyeckas
Pecny6nuka

P® — Poccuiickasg Penepanys

C3 — CobpaHue 3aKOHOIATEILCTBA

CHUII — Cyn o MHTEeJUIEKTyaTbHBIM IIpaBaM

CII — CobpaHne MOCTaHOBJICHU

CY — Cobpanue y3aKOHEHMI

CMM — cpeacTBa MacCcoBOM mH(pOpPMALIT

CCCP — Co1o3 Coserckux Coumanuctuyeckux Pecryonmmk

TPUIIC — CornaimreHue 1o TOPTOBBIM aCTIeKTaM TIpaB MHTEJUICKTyallb-
HOI COOCTBEHHOCTH

DAC — DenepanbHBIN apOUTPAKHBIN CYIT

®3 — dhemepaabHBIN 3aKOH



I'naBa 1. IlonsTHe U 001Iasi XapaKTePUCTHKA
NATEHTHOr0 NMpaBa

§ 1. IloHsiTHE MATEHTHOrO MPaBa, €ro mpeJMeT U MeCTO B CHCTeMe HHCTUTYTOB
UHTEJIEKTYAIbHbIX MPAB
§ 2. IIpuHIMNBI TATEHTHO-TIPABOBOI OXPAHBI

§ 1. ITonsTHE NATEHTHOTO MPABA, €T0 NMPEJAMET U MECTO
B CHCTeMe HHCTHTYTOB MHTEJIEKTYAIbHbIX MPAB

[ToHsiTHE TAaTEeHTHOTO IpaBa (HOPMUPOBAIOCH C PA3BUTUEM 3aKOHOIA-
TeJIbCTBA 00 0OBbEKTAX MATEHTHOTO IIPaBa, UCTOPUSI KOTOPOIO HACUMUTHIBAET
OoJiee yeTbipex BeKoB. [TepBbIM MaTeHTHBIM 3aKOHOM MPUHSITO cUuTaTh Jle-
knapauuio Benennanckoit Pecriyonuku 1474 r., XoTs 1 He YITOMUHABIIYIO
0 MaTeHTax U TeM OoJiee 0 MaTeHTHBIX MpaBax. B cooTBercTBUM ¢ [leknapa-
LIMei BbIIaBAIMCh IPUBUJIECTHH, 3aIIPEIAIOIIMe BCEM OCTaJIbHBIM JIMLIAM
B TeueHue 10 JIeT U3roTaBjiMBaTh CO3aHHbIE ABTOPOM PELLIECHMSI.

TepMUHBI «ITaTeHT» U «ITaTEHTHOE MPaBO» MOSIBUJINCH 3HAYUTEIBLHO 03~
xke. [TpoBeneHHbI A.A. TTnieHKO aHaIN3 UCTOPUHU PA3BUTHSI POCCUIICKOTO
U 3apy0eXHOro 3aKOHOAATEIbCTBA 00 M300PETEHUSIX MTO3BOJISIET CIeIaTh
BBIBO/I, YTO MATEHT MOSIBJISIETCS C TIEPEX00M OT (haKyIbTaTUBHOIO (Bbldaya
rocyaapCTBOM MPUBUIETMU 110 YCMOTPEHMIO, 110 COOOPAXKEHUSIM LIeJIeCO-
00pa3HOCTH) K 00IMraTopHOMY (00513aHHOCTh BBIIATh MATEHT MPU COO-
JIOICHUM TpeOOBaHUI, YCTAHOBJICHHBIX 3aKOHOAATEILCTBOM) IIPUHLIMITY
3aKpeIICHUs 3a aBTOPOM MCKIJIIOUUTEILHOTO IpaBa’.

Brigaua npuBuiiernii Ha n3oopereHust B Poccumn Havanach B cepennHe
XVIII B. INepsriit [TaTeHTHBIN 3aKOH ObLT MPUHAT B 1812 1. 1 Ha3bIBajICS
«O mIpUBWIETHSIX HA pa3Hble M300PETEHUST M OTKPBITHS B XyI0XECTBaX 1 pe-
Meciax». B HeM MpUCYTCTBOBAIU 3JIEMEHThbI 00JIMTraTOPHOrO MPUHIIMIIA
3aKpeIICHMs IIPaB 32 aBTOPOM, UTO IIO3BOJISIET OTHECTH €0 K IIEPBOOCHOBAM
POCCHUIICKOr0O MaTeHTHOTo IpaBa. I1epBbIM 0OBEKTOM MAaTEHTHOIO IIpaBa
CTaJI0 U300peTeHNE, TPU3HAKKU KOTOPOro KaK OXPaHOCIIOCOOHOIO 00BbEKTa —
«HOBOE U TTOJIE3HOE pelleHre 3a1aun» ObUTU oIpeaesaeHbl B 3akoHe 1812 1.

' CM.: [Tunenko A.A. TIpaso nso6peratens. M.: Craryt, 2002. C. 96—98.
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§ 1. IloHsTHE MaTeHTHOTO MpaBa

[lepexon K 0GIUraTOPHOMY IIPUHLIMITY BbIIAYU IIATEHTOB U MPUIAHKE
MaTEeHTY 3HAYE€HMS OXPAHHOTO JOKYMEHTA IIO3BOJIUIU B paMKax (GOpMUPO-
BaHMS TTATEHTHOTO TIpaBa BHIIESTH KaK IIpaBa, BHITEKAIOIINE 13 ITaTeHTa,
TaK U [IPAaBO Ha MATEHT, YTO 3aJI0KMJI0 OCHOBBI (hOpMUPOBAHUSI 000POTO-
CITIOCOOHOCTU UCKIIIOUUTEIHHOTO IIpaBa Ha U300peTeHHUSI.

B IonoxeHny o IpUBUIETUSIX Ha M300PETEHMS U YCOBEPLIEHCTBOBAHUSI
1896 r. B KauecTBe MPU3HAKOB U300PETEHMS HA3bIBAIMCh OTHOLLIEHHE N300pe-
TeHUSI K 00JIACTU IMPOMBIILIJIEHHOCTU M CYLLECTBEHHAS HOBM3HA, a 32 U300pe-
TaTesIeM 3aKPEIUISIOCH IIPAaBO Ha OTUYXKIEHKME IIPaBa Ha MOoJIlydeHue IaTeHTa
C MOMEHTA BbIIaYM OXPAHUTEJIbHOTO CBUIACTEIBCTBA, YIOCTOBEPSIIOIIETO
(hakT MoCTyIUIEHMSI MIPOLLEHKS, OTBEYAIOIIEro (hOpMaIbHbIM TPEOOBAHUSIM.

B coBeTckoe BpeMs LIMPOKOE PACIPOCTPAHEHUE ITOYYMT TEPMUH «1300-
peTraTeibcKOe MPpaBo» (a He «[MaTeHTHOE» ). ABTOPY TEXHUYECKOTO PELLICHMUS
BBIIABAJIOCh aBTOPCKOe cBUAETENbCTBO. B Hekpete ot 30 mions 1919 ., yr-
BepaubiieM IlonoxeHue 06 n300peTeHusIX', U300peTeHUEM IIPU3HABAIOCH
J1000€ IMOJIe3HOEe TeXHUYECKOe HOBIIECTBO. Besikoe n3o0peTeHue, npu-
3HAHHOE I10JIE3HBIM T'OCYIapCTBOM, MOLJIO ObITh OOBSIBIEHO JOCTOSIHUEM
PC®CP u noctynuth «B 00l11Iee MOIb30BAHKUE BCEX TPAKIAH U YUPEXKICHUIA
Ha 0COOBIX YCJIOBUSIX, B KAXIOM OTIE/IbHOM C/Iy4ae OTOBOPEHHBIX MJIH I10 CO-
[JAIEHUIO C U300peTaTesieM, WK, B CJIydae HECOCTOSIBLIETOCS COIIALLIEHMS,
MPUHYAUTETILHO 32 0CO00€ BO3HArpaXIeHUe... ABTOPCKOE MPaBO Ha U300-
peTeHMe COXpaHSIETCs 3a U300peTareeM U yIOCTOBEPSIETCS aBTOPCKUM
CBUIETEILCTBOM».

[IpaBo Ha mogady 3asiBIeHUS 00 N300PETEHNH, «a TAKKE BCSIKIE aKTHI,
OTHOCSIIIMECS K HEMY, COBEPILIAIUCH TOJBKO OT UMEHU 1 HA UMSI I€HCTBHU -
TEJIbHOTO M300peTaTesis MM U300peTaTeieii».

VronoBHbIM KogekcoM PCOCP 1922 r.> caMOBOJIbHOE I10JIb30BaHUE
B KOPBICTHBIX LIEJISIX YYXKMM U300pEeTeHUEM WIK IPUBUIETUEH, 3apEerucT-
PUPOBAHHBIMU B YCTAHOBJICHHOM ITOPSIIKE, KAPAI0Ch IIPUHYIUTEIbHBIMU
paGoTamMu Ha CPOK 10 OAHOIO roja WiK mTpadom B TPOMHOM pa3mepe
MPOTUB U3BJICYEHHOM OT CAMOBOJIbHOI'O I10JIb30BAHUS BHITOIbI.

3akons! CCCP ot 31 mas 1991 1. Ne 2213-1 «O6 uzoopeternsix B CCCP»’
ot 10 momsa 1991 1. Ne 2328-1 «O mpoMBITIIIEHHBIX 00pa3iiax»* BHOBb BO3-
POIMIIN KOHCTPYKIIMIO TTATEHTa, 000POTOCTIOCOOHOCTH NCKITIOUNUTEITLHOTO
IpaBa ¥ IIpaBa Ha Iofady 3asiBKU, a CJeI0BaTeJIbHO, U TEPMUHOJIOIUIO

' CY PCDCP. 1919. Ne 34. Cr. 341.

? [ocraHoBEHKE BLWK ot 1 nronst 1922 r. «O BBeieHNH B I€iICTBIE YTOJIOBHOTO KOJIEKCa
PCOCP» // CY PCOCP. 1922. Ne 15. Cr. 153.

* Bexomoctit CHJT 1 BC CCCP. 1991. Ne 25. Cr. 703.

* Tam xe. Ne 32. Cr. 908.
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I'masa 1. [ToHsITHE 1 0611Ias XapaKTePUCTUKA TTATEHTHOTO TIpaBa

MaTeHTHOTO mpaBa. Ha3zBaHHBIEe 3aKOHBI OTIPEACIISIIN 3HAUCHHE TTaTeHTa
KaK JOKYMEHTA, YIOCTOBEPSIOIIETO aBTOPCTBO Ha M300pETEHUE, IIPUOPUTET
M300peTeHNS M UCKITFOUMTEIEHOE TTPaBO Ha MCTIOIB30BAHNE N300PETCHMSI.
B Hux ke ObITM maHBI (DOPMYITMPOBKH MPU3HAKOB M300PETCHUS M TIPO-
MBIIIJICHHOTO 00pa3iia, KOTOPhIe TPUMEHSIIOTCS 10 CUX TTop. M300peTeHmIo
TIpeIOoCTaBIISIIacCh TIpaBOBasT OXpaHa, €CJI OHO SIBJISUIOCh HOBBIM, MMEJIO
M300peTaTeIbCKUil YPOBEHB U OBLIO TIPOMBITIUIEHHO IMpuMeHuMo. K 1mpo-
MBIIIIJICHHOMY 00pa3ily OTHOCHJIOCH XyIOKECTBEHHOE M XYITOXECTBCH-
HO-KOHCTPYKTOPCKOE PEILIeHUE, ONPENECISIOIEe BHEIIHUN BAI U3ACIINS.
ITpombiuIieHHOMY 00pa3Ily TIPeaoCTaBIsIach IIpaBoBast OXpaHa, €CJIN OH
SIBJISIICST HOBBIM, OPUTUHAIBHBIM 1 TIPOMBIIIUIEHHO TIPUMEHUMEBIM.

[MaTenTHsIil 3aK0H PD ot 23 ceHTs6pst 1992 1. Ne 3517-1 6buT BBeaeH
B ICHICTBUE C MOMEHTA €TO OMyOIMKOBaHUS — 14 oKTsa0pst 1992 r. u meifcTBo-
BaJ1 BILJIOTH JO BCTYIUIEHUS B cruty yacth yetBeptoii 'K PD. Ero HoBeub
WMeJT Ype3BbIUaiiHO BaXKHOE 3HAYEHHE B TOT TIEPEXOMHBIN TIEPUOI; TMECHHO
1M ObLTIa BIIEpBBIC BBEACHA OXpaHa MOJIE3HBIX MOEIIel, 3a paboTomareaeM
OBLIO 3aKPEIUICHO NCKITIOYUTEIEHOE TIPaBO Ha CIyXXeOHbIe OOBEKTHI, OBLITN
TIPEeIyCMOTPEHBI OCOOCHHOCTH PACCMOTPEHMS CTIOPOB B AAMUHUCTPATHB-
HOM TIOPSIAKE U JI.

C 1 aaBapsg 2008 r. ITateHTHBIN 3aKOoH PD yTpaTun cuty, IpakKTHYECKU
BCE BOITPOCHI, BKITOUAsI IIPOLIEAYPHBIE HOPMBI O TOCYIapCTBEHHOI PETUCT-
pay 00BEKTOB MATEHTHOTO MPaBa, a TAaKXKe TOTOBOPBI O PACIIOPSTKEHUHN
HMCKITIOYNTEIBHBIMY TIPaBaMU Ha HUX, YPETYIMPOBAHBI B HACTOSIIIIEE BPEMST
'K PO.

Hcropust pa3BUTHS MaTEeHTHOTO 3aKOHOIATEIbCTBA W aHAJIM3 COBpE-
MEHHBIX HOPM JTal0T OCHOBAaHME pacCMaTPUBATh ITATEHTHOE ITPaBO KaK
B OOBEKTUBHOM, TaK I B CYOBEKTBHOM CMBICIIC.

B 00beKTHBHOM CMBIC]IE namermHoe npaso npedcmasisem coooil co8o-
KYNHOCMb NPABOBLIX HOPM, 00PA3YIOULYI0 NOOOMPACAb ePANCOAHCK020 npasda,
DEYAUPYIOUYIO UMYULeCMBeHHble U AUUHble HeUMYUeCmEeHHble OMHOUeHUS,
0bseKmamu KOmopbwlx 6ASHMCs U300pemeHrusl, noae3Hble MOOeAlU U NPOMbLUL-
JNeHHble 00pa3ybl. YIUTHIBASI, YTO MATEHTHOE IIPaBO OXBAaThIBACT HOPMEBI
HE TOJIbKO YAaCTHOTO IIpaBa, HO U ITyOJIMYHOTO, TIPEKIE BCETO MPOIIeaypHBIS
HOPMBI O TOCYIApPCTBEHHOU pEerucTpauuv U300peTeHU, TONIE3HBIX MOJE-
JIeHt, IPOMBIIIIJICHHBIX 00Pa31IoB, 3TO ITPaBO YCJIOBHO MOXKHO pacCMaTpUBaTh
¥ KaK KOMIUIEKCHYIO OTpaciib 3aKOHOIATeIbCTBA.

B cyOBbEeKTHBHOM CMBICJIE nameHmHoe nPaso — 3Mo UHMENNeKMYANbHbLe
npasa asmopos u UHbIX npagoodsadameneil Ha U30OpemeHuUs, NOAC3HbIE MO-
deau u npomsinertvie oopasysl. Yactb yeTBeprast 'K PD BBea moHs-
THE «MHTEJIEKTYaIbHBIC TpaBa» B IIPOTUBOBEC MTOHSITUIO «BEIITHBIC TIpaBa
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§ 1. IloHsTHE MaTeHTHOTO MpaBa

Ha MaTepHuaabHble 00beKThI». B coorBeTcTBUM co cT. 1226 'K P® nure-
JIEKTyaJIbHBIC TIpaBa OXBAaTHIBAIOT NCKIIIOUNTEIILHOE TIPaBO, SIBIISIIONICECS
MMYIIECTBEHHBIM TIPaBOM, a B CJIyJasx, IIpeaycMoTpeHHBIX Komekcom,
TaKKe JIMYHBIE HEMMYIIIeCTBEHHBIC IIPaBa M MHbIC TIpaBa (IIpaBo CIeaoBa-
HUsI, TIpaBO JOCTYIIA U JIP.).

B 3aBrcHMOCTH OT Kpyra OOBEKTOB OTHOIIICHMI, PETYIMPYEMBIX ITATCHT-
HBIM TIPaBOM, B JINTEPATyPe TIPUHSITO BBIACISATH IIOHSITHE TATCHTHOTO TIpaBa
B Y3KOM 1 IIMpoKoM cMbIcie. Kak otmeuaer O.A. ['oponoB, TpaTuImOHHO
B Y3KOM CMBICJIC TTATEHTHOE TIPABO PETYJINPYET OTHOLICHUS, 0ObeKTaMU1
KOTOPBIX BBICTYTIAIOT TOJIBKO M300PETEHUS, T.€. PE3yIbTaThl MHTEJUICKTYaITb-
HO1 IesITeTbHOCTH, TIPEICTABIISIIONINE TeXHUUecKoe perieHne. [laTeHTHOe
paBoO B IIMPOKOM CMBIC]IE, TIOMUMO KOHCTPYKTOPCKUX U TEXHUUIECKUX
pelIeHn, OXBaThIBACT TAKKE OTHOILICHMSI, CBSI3aHHBIE C CO3MaHNEeM OMOJI0-
TUYECKUX pelreHnil'. B Hayke Takske CyIIeCTBYeT TOYKa 3peHUsI, COTIIACHO
KOTOPOI K 00BEKTaM ITATEHTHOTO TIpaBa TaKxKe OTHOCITCS TOBAapHbBIC 3HAKMH,
CEeJICKIIMOHHBIC TOCTVKEHUS U PAllMOHATN3aTOPCKUE TIPEIUTOKEHUST .

[IpenmeT maTeHTHOTO TIpaBa 0OPa3yIOT OOIICCTBEHHBIC OTHOIIICHMS,
CBsSI3aHHBIC C CO3MaHUEM, ITPEAOCTABICHNEM ITIPABOBOI OXpaHbI M UCTIONb-
30BaHNEM OOBEKTOB ITATEHTHOTO IIpaBa.

Ha n300peTteHus1, mojie3HbIe MOIEIN 1 IIPOMBIIIUICHHBIC 00pa3IIbl HE pac-
TIPOCTPAHSIETCST PEKUM BEIITHBIX TIPaB.

B cooTBeTCcTBMYM ¢ OOILIMM MOJIOXKEHUSIMU yacTu yeTBepToil 'K PD
aBTOpY ¥ (WJIM) MATEHTOOOIAMaTe 0 IPUHAIICKUT COBOKYITHOCTb UMY~
IIECTBEHHBIX W JIMYHBIX HEMMYIIECTBEHHBIX ITpaB. YKa3aHHBIC MTpaBa
TIpUHAIEKAT OMHOMY JIUILY, €CIM OHO SIBJIIETCSI OMHOBPEMEHHO aBTOPOM
M nmaTeHToo0J1aJaTeIeM.

HckimounrenpHOe TIpaBo Ha n300peteHue (cT. 1350 'K PD), monesnyto
momenb (cT. 1351 I'K PD) nm mpomsInieHHBIN obpaselr (cT. 1352 'K PD)
TMPUHAIJIEKUT TTATEHTO00IaaaTelo B coOTBeTCTBUM €O CT. 1229 'K P®D u ox-
BaTBIBACT UX UCITOJIb30BAHKE JIFOOBIM He TTPOTUBOPEYAIIIIM 3aKOHY CIIOCOOOM,
B TOM 4YMCJIe CITocodaMu, TipeaycMoTpeHHbIMU T1. 2 1 3 ¢T. 1358 'K P®.
ITateHTOOOMAMATETH MOXKET PACTIOPSIKATHCS UCKITIOUUTEIBHBIM ITPAaBOM
Ha U300peTeHNe, TIOJIE3HYIO MO MJIM IIPOMBIIIUICHHBII 00paselr.

Hapsany ¢ nckmounrteabHbIM ITpaBoM 'K PD ycraHaBimBaeT TmyHoe He-
MMYIIIeCTBEHHOE TIPAaBO — IPAaBO aBTOPCTBA, a TAKXKE MHEIE TIpaBa, a TMECHHO

' Topodos O.A. TIpaBo mpoMBbILUIEHHOIT cobcTBeHHOCTH: Yue6Huk. M.: Craryr, 2011.

* Cm. nonpo6Hee: Aumumonos b.C., @aeiimuy E.A. Vi306perarenbekoe npaso. M., 1960;
W3o6peraresbekoe mpaBo: Yueouuk / Ots. pen. H.B. Muponos. M., 1986; 3enun H.A. TlpaBo
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH: YU4eOHUK Uit MarucTpoB. M.: FOpaiit, 2014.
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I'masa 1. [ToHsITHE 1 0611Ias XapaKTePUCTUKA TTATEHTHOTO TIpaBa

MIpaBo Ha TTOJIyYeHHUE TIaTeHTa 1 TPaBO Ha BO3HATpaXkIeHHeE 3a CITy>KeOHBIN
00DBEKT.

['maBHOE MeCTO B cHCTeMe MCTOYHHKOB MATEHTHOTO MpaBa 3aHUMAIOT
HaIlMOHAJIbHBIC HOPMATUBHO-TIPABOBBIC AKTHI:

— Koncturynus PO;

— I'paxxmanckuii Komeke PD (yacth yeTBepTas);

— MepepanbHblii 3aK0H 0T 30 nekadps 2008 r. Ne 316-M3 «O maTeHTHBIX
TIOBEPEHHBIX»;

— yka3nl [1pe3nnenTta PO;

— nocraHoBsieHus I[IpaButenbcTBa PO;

— BEIOMCTBEHHBIC HOPMATUBHBIE MPAaBOBBIC aKThI DenepanbHOMN CITYKOBI
110 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH (B TOM YMCIIe aAMUHUCTPATUBHBIC
pEerJIaMeHTHI).

K mcTouyHmMKaM maTeHTHOTO IpaBa, TOMUMO POCCUMCKHMX ITPAaBOBBIX
aKTOB, TAKXKE OTHOCSITCSI MEXKITyHaPOTHO-IIPABOBBIE TOTOBOPHI, KOHBEHIINH,
corjalieHus, y9acTHUIICH KOTOPHIX siBJsieTcs: Poccuiickass demeparnus.

OTnenbHBIC TTOJIOXEHMST O MEXIYHAPOIHO-TIPAaBOBOI OXpaHe MaTeH-
THBIX TIpaB HAIIUIM CBOE OTPakeHUE B OOIIMX TOKYMEHTAX, KaCaloIIUXCs
OXpaHbl UHTEJUIEKTYaIbHOM COOCTBEHHOCTH: HampuMmep, B KoHBeHIINN,
yupexnarolieit BceMrupHyro opraHn3amnio HHTEUIEKTYyaTbHOM COOCTBEH-
HocTu (moamnucana B r. Ctokronbme 14 mionst 1967 r. 1 uaMeHeHa 2 OKTSIOpst
1979 1.), m BceMmnpHOI1 meKiapalinu 1o MHTEIICKTyaIbHOI COOCTBEHHOCTH
ot 26 uronst 2000 .

K yHUBepcalbHBIM TOTOBOPaM B 00JIaCTH TTATEHTHOTO ITPaBa OTHOCSITCSI:

1) [Mapmxckast KOHBEHITHUS TI0 OXpaHe IMPOMBIIIUIEHHO COOCTBEHHOCTH
ot 20 mapTa 1883 r.;

2) BammmHTTOHCKMIT TOTOBOP O MMAaTEHTHOM KOoomepaluu oT 19 nioHs
1970 r.;

3) dorosop o mateHTHOM TipaBe (XKeHena) ot 1 utons 2000 r.;

4) CtpacOyprckoe cornanieHue 0 MexXayHapoIHOM MaTeHTHOM Kiaccu-
¢ukammu ot 24 mapra 1971 r.;

5) JlokapHCKOe corTaiieHne 00 yIpeKIeHUN MeKIyHAPOTHOM KITacCH-
(bMKaLMM TPOMBIIIIJIEHHBIX 00pa31oB OT 8 OKTA0pst 1968 1.;

6) 'aarckoe cornaiieHye 0 MEXAYHAPOIHOM IEOHUPOBAHMH ITPOMBIILI-
JIEHHBIX 00pa31oB oT 6 Hos10ps 1925 1.

7) BynaremTckuii IOroBop 0 MEXKIyHAPOTHOM ITPU3HAHUH JCTTOHNPOBAHNST
MMKPOOPTaHM3MOB TSI 11eJIei TTaTeHTHOM Tpolienypsl oT 28 ampenst 1977 1.

Poccust takxke gBiasieTCS y4aCTHULIEH psila MHOTOCTOPOHHUX PETUO-
HaJIBHBIX COTJIAIIICHUI O 3aIIUTe MHTEJUIEKTYaIbHO COOCTBEHHOCTH, B TOM
yrciie EBpasuniicKoii maTeHTHOM KOHBEHITMU OT 9 ceHTSI0ps 1994 1.
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§ 1. IloHsTHE MaTeHTHOTO MpaBa

MecTo naTeHTHOTO IpaBa B CUCTEME
HUHCTUTYTOB MHTCJVICKTYAJIbHBIX NIPAB

B cucteme npaBa MHTEUIEKTYaIbHOM COOCTBEHHOCTH MaTeHTHOE TTpa-
BO 3aHMMAaeT OJTHO U3 KIIIOYEBBIX MECT, SIBJISIICH CTAPEHIITUM UHCTUTYTOM
OXpaHbI TIPaB Ha Pe3yJIbTaThl MHTEIICKTYAIBHOM e TEIbHOCTHU, YUUTHIBAST
WCTOPUIO pa3BUTHSI 3aKOHOAATEILCTBA He TOJIbKO Poccuu, HO 1 3apybex-
HBIX CTpaH.

[TaTeHTHOE MPaBO — OHO M3 CAMBIX pa3pabOTaHHBIX B chepe MmpaB Ha pe-
3yJIbTaThl MHTEJUIEKTYaIbHOM NesTeIbHOCTH, KOTOpOe, 6e3yCIIOBHO, HE MOXKET
paccMaTpuBaThCsl B OTPhIBE KaK OT BCEI CUCTEMBI MHTEIIIEKTYaTbHBIX ITPaB,
TakK ¥ OT TPaXJIaHCKOTO Ipasa B 11eioM. OCOOEHHO SIPKO 3TO TPOSIBIISIETCS
B JIOTOBOPHBIX OTHOIIIEHUSIX, 00BEKTOM KOTOPBIX SIBJISTIOTCS TIpaBa Ha M300pe-
TeHUs, TOJIE3HbIe MOJIEIN U TTPOMBIIILIEHHbIE 00pa3Lbl. K moroBopam 006 oT-
YYXIeHUU UCKIIIOYUTETHHOTO TIpaBa, JIMIIEH3UOHHBIM U IPYTUM JOTOBOpaM
B chepe MaTeHTHOTO TTpaBa IPUMEHSIOTCSI HE TOJIBKO CIeIIMaIbHbIE HOPMBI
0 Takux gorosopax 1. 72 'K PD, ob61me MoIokeH!s 0 TOroBOpax O paciio-
PSTCKEHUH UCKITIOYMTETBbHBIM TpaBoM (171. 69 'K PD), Ho Takke ob1e 1mo-
JIOXKEHUSI O TPaXKIaHCKO-TIPAaBOBBIX ToroBopax (moxapasm. 2 pazn. I11 'K PD),
obs13aTenbeTBax (moxpasm. 1 pasm. II1 T'K P®), crenkax (tr. 9 'K PD), obme
MOJIOXKeHUSsT rpaxknaHckoro mnpasa (1. 1 'K PD).

Hawnbosee 6;13K1 K TaTEHTHOMY TpaBy TaKUEe WHCTUTYTHI MHTEJICKTY -
aJIBHBIX TIPaB, KaK IIPaBo Ha CEJIEKITMOHHbBIE TOCTKEHUS 1 IIPaBO Ha CEKPET
Npou3BoACTBa (HOy-xay). B HekoTophbix ctpaHax, HarpuMep B CLLIA, oxpaHa
CEJIEKIIMOHHBIX TOCTVKEHMI OCYIIECTBIIIETCS] HOpMaMU MTaTeHTHOTO TpaBa,
a CoralieHue o TOProBbIX aclieKTax MpaB MHTEJIEKTYaTbHON COOCTBEH-
Hoctu (cT. 27(3)(b)) npenocTapiseT BHIOOP rocygapcTBaM — ydaCTHUKAM
OXpaHbI COPTOB PACTCHUI JTMOO ITyTeM BbIIAa4M TIATEHTOB, JIMOO ITyTeM TTPH-
MeHeHUs 3(pDEKTUBHOIM CUCTEMBI sui generis (T.e. B paMKax CITEIIMaJIbHOTO
3aKOHOJIATEJILCTBA), JIMOO JIIOOBIM UX COYETAHUEM.

OxpaHa CeJeKIIMOHHBIX TOCTYKEHUI UMEET He CTOJIb TTPOAOJIKUTE b~
HYIO UCTOPUIO pa3BUTUs B Poccuu mo cpaBHEHMIO ¢ OObEKTaMU MaTeHT-
HBIX TIPaB, OTHAKO OYEBUIIHO, YTO COOTBETCTBYIOIIME HOPMBI — «MJIAIIITNE
OpaThst» TaTEHTHOTO TpaBa. BriepBbie B Hallleil cTpaHe BblIauya aBTOPCKUX
CBUIETEJLCTB Ha HOBBbIE COPTa CEMSIH CEeJIEKIIMOHEepaM M CeJIEKIIMOHHBIM
craHIMsIM ObuTa mpeaycmorpeHa [locranoBnenreM CoBeTa HApOTHBIX KO-
muccapoB Coroza CCP ot 29 utonst 1937 r. «O Mepax 1o yIydlIeHUIo CeMSH
3epHOBBIX KyJIbTyp»'. K coxaneHuto, kak garta atoro [locraHoBieHuUs, Tak

' C3 CCCP. 1937. Ne 40. Cr. 168.
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I'masa 1. [ToHsITHE 1 0611Ias XapaKTePUCTUKA TTATEHTHOTO TIpaBa

U JajibHeie coobITUSI, CBSI3aHHbBIE C 00OPHOOI «MUUYPUHILIEB-JIBICEHKOB-
LIEB» C «MOpPraHUCTaMU-BEeiICMaHNUCTAMM», OTHIONb HEe CBOJIMJINCH K YKCTO
aKaJIeMUICCKUM CITOpaM ¥ HaHECI OTPOMHBIN BPell OTEYSCTBEHHOI 010~
JIOTWY, 5KOHOMUKE, HEe TOBOPSI O IPYTUX ITOCICICTBHUSX.

ITepen BBeneHueM B neiictue yactu yetBeproii 'K PM neiicTBoBan 3a-
KoH P® ot 6 aBrycra 1993 r. Ne 5605-1 «O ceneKIMOHHBIX JOCTIKEHUAX» ',
KOTOPBI YHU(HUIIIPOBAJ CIIEIIMATbHBIE HOPMBI O CEICKIIMOHHBIX JOCTH -
JKEHMSIX, OKOHYATEIbHO OTKA3aBIINCh OT UX OXPaHBI ¢ TIOMOIIBI0 HOPM
00 m3o0pereHUssIX. OCHOBHBIC MOJIOKEHMST TaHHOTO 3aKOHA MEPeIIn
B 9acTh yeTBepTyio 'K P®, B TOM 4micie oCHOBHEBIC ITOHSTHS, TIPU3HAKHT
OXPaHOCITIOCOOHOCTH CEJIEKIIMOHHBIX JOCTIDKEHU, TIOPSIIOK MOIa9H 3asIB-
K1, TIPOBEIeHNE SKCIIEPTU3HI U T.I1. TakKM o6pa3oM, BIIEpBbIC Ha YPOBHE
KOMM(UIIMPOBAHHOTO aKTa YPeTYIMPOBAHbBI OTHOIIICHUSI 11O TTIOBOIY CeJleK-
IIMOHHBIX JOCTUKEHMI KaK 0CO00T0 00hEKTa MHTEIIICKTYaIbHBIX TIPaB.

C maTeHTHBIM TIPAaBOM ITIPaBO Ha CEJICKIIMOHHBIC TOCTUKECHUST POTHUT
HE TOJIbKO MCKITIOUNTEIbHBIN XapaKTep W OXpaHa CYIITHOCTH HOBOTO O0b-
eKTa, HO 1 00s13aTeIbHOE TPEOOBaHNE TOCYIapCTBEHHON perucTpallni,
nyOauKauus cBeaeHuit 00 oobekTe u Ap. TeM He MeHee OMOJIOTUYECKUA,
a He TeXHUYECKUI, B OTJINYINE OT M300PEeTeHNUI, XapaKTep CeIeKIIMOHHBIX
TMOCTIDKCHUM TpeOyeT oIpene/IeHUs] 3HAUMTEIILHOTO PsiIa OCOOCHHOCTEH
TIPaBOBOTO PEXMMa 3TUX OOBEKTOB.

CekpeThl MPOU3BOICTBA (HOY-Xay) SIBIISIIOTCSI CPABHUTEILHO HOBBIM
00BEKTOM UCKITIOUUTETHHOTO TIpaBa. BriepBrle ero oxpaHa OblIa IpenycMOoT-
peHa B OCHOBax rpaxkmaHcKoro 3akoHomareabeTBa Coro3a CCP 1 coro3HBIX
pecrryoauk 1991 1.°, ogHaKO He B peXXUMe MCKITIOUNTEIBHOTO TIpaBa, a Kak
TIpaBO Ha 3aIIUTY OT He3aKOHHOTO MCIT0JIb30BaHUS 3TOM MHMOpMaIInn
TPEeThUMU JMIaMU. MHOTHE co3MaBaeMble HOBIIIECTBA B chepe TEXHU-
YeCKOTO TBOPYECTBA, MOAIAnasi o MTPU3HAKN U300pEeTeHUI MU T0JIe3-
HBIX MOJEJICH, OXpaHSIIOTCSI B peXXKMMe CeKpeTa ITPOM3BOACTBa (HOY-Xay),
TIOCKOJIBKY aBTOp 3aMHTEPECOBaH B COXpaHeHNU MH(MOPMAIINHU B TalfHE.
B yactu yetBepToit 'K PD 1mociie MHOTOUMCIEHHBIX AUCKYCCHI ¢ YIETOM
nojoxkeHuit TPUTIC (ct. 39) ObI10 3aKpeTIieHO NCKITIOYUTEILHOE TIPaBo,
KOTOpOE IEUCTBYET A0 TeX MOP, ITOKA COXpaHsIeTCsI KOHPUICHIINATbHOCTD
CBEIICHNI, COCTABIISIONINX €T0 COMepKaHue’.

" Bemomoctn CHJI 1 BC PD. 1993. No 36. Cr. 1436.

? Bexomoctit CHJT 1 BC CCCP. 1991. Ne 26. Cr. 733.

* Cm. komMenTapuii K cr. 1467 TK P® B ku.: [TocTateiiHblit KoMMeHTapuii K [paxiaHcKo-
My Kozaekcy Poccuiickoit @enepatnn, yactu yerBeptoii / [Ton pen. I1.B. KpaineHnHHUKOBA.
M.: Craryr, 2011.
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