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8. MHTepnpeTau,lnouuble npesymnuynun B OTHOLWIEHNN OTAEJIbHbIX BUAOB

AOroBOpoB
9. lHTepnpeTaLMOHHbI TYNUK 1 CNOco6bl BbIXxoAa 13 HEro

9.1. Contra proferentem
9.2. TonkosaHue «no cnpasednugocmu»

9.3. UcknioyeHue cnopHo2o ycnosus

9.4. Hekomopebie uHble sapuaHmesi 8b1xo0d U3 UHMepnNpPemMayuoHHO20 Mynuka
10. ECTb 1 MeCTO BOCNOJIHAIOLLEMY TOJIKOBaHWIO loroBopa?

10.1. BocnoniHeHue ucmuHHozo npo6esia do2080pa ex post

10.2. BocnosniHeHue meneosiozuyeckozo npobena cyoom ex post

10.3. Omnu4ue 8ocnosiHeHUs 002080Pd OM €20 MOJIKOBAHUS

10.4. YmoiwneHHoll npoben

11. TonkoBaHue goroBopa v ceo6oaa gorosopa

11.1. Ycnosue o npuopumeme o0Hol u3 pedakyuii npu npomusopeyusocmu
MyJIbmuA3bIYHO020 002080pA

11.2. Uumez2payuoHHas o2oeopka

11.3. CoenacosaHue 8 002080pe UuHB8epcuu Memo00o8 MoJIKO8AHUS

11.4. UcknioyeHue contra proferentem

11.5. YcmaHoeneHue 8 002080pe yc108uUs 0 npuopumeme moJsIKo8aHus
8 N0J1b3y 00HOU U3 CMOPOH

11.6. Ymo4yHeHue 8 002080pe IUH28UCMUYECKUX NPA8UJT MOJIKOBAHUS
12. CBo6oAa noncKa NpremMoB TONIKOBaHUs

13. Bonpoc npaBa unu ¢akra
14. TonKoBaHMe OJHOCTOPOHHMX CAENOK

15. TonkoBaHMe pelueHnit co6paHuii, ycTaBa opraHnsauum
1 LieHHbIX 6ymar

[ononHntenbHasa nuTepatypa
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CratbA 431.1. HegecTBMTENbHOCTb AOrOBOpa

1. HepgeicTBUTENbHOCTb AOrOBOpa

2. MopaTBepKAeHe 0CNoOpUMOro Aorosopa B GopmMe NPUHATAA NCMIONHEHVA ................

2.1. CoomHouweHue ¢ 06Wum pexxumom nodmeepx0eHus: HenpuMeHeHue
K c/lyyasm ocnapueaHus do2o8opa HenpednpuHumamesnem

2.2. CoomHouwleHue ¢ 06wum pexxumom nodmeep K0eHus:
HenpumeHeHue K pAdy cocmasoe HedelicmeumesibHocmu

2.2.1. [TopoKu 801U UsU 80/1€U3BABIEHUSA

2.2.2. VickntouyeHuUe 8 oOmHoweHUU ocnopumocmu no npasusiam cm. 173 MK PO
2.3. Hedob6pocosecmHocmeo npu ocywecmeasieHuu UcnosiHeHus

2.4. BnuaHue n. 2 cm. 431.1 [K PO Ha cchepy npumeHeHuA npasuna
0 nodmeaepx0eHuU 8 (hopmMe NPUHAMUS UCNOJIHEHUS

3. CornawieHue o nopsaKe pecTuTyLum
3.1. CoznaweHue o pecmumyyuu U HUYMOXHOCMb 0o2080pa

[ononHutenbHasA nuTepartypa

Cratbs 431.2. 3aBepeHus 06 o6cToATenbCcTBaX
1. Mpupopa 3aBepeHns 06 o6cToATenbCTBaX

1.1. 3asepeHue u npocmoe uHghopmupogaHue.
Omnu4ue om npeddo2080pHOL OM8BemcmaeeHHOCMuU

1.2. lpedocmaeneHue 3asepeHus KaK opuduyeckuli pakm
U npupoda 2apaHmMuu 0ocmosepHoOCMU 3agepeHusi

1.3. MonHomo4uA Ha npedocmassnieHue 3asepeHul
1.4. MomeHm npedocmassieHus 3aéepeHus

1.5. MomeHm, Ha Komopelili 2apaHmupyemcs 00Cmo8epHOCMb 3asepeHus
(3asepeHue u 06a3amesbcmeo)

1.6. [lpedmem 3asepeHuti
1.6.1. 3asepeHus 0 cmopoHe 002080pa U CBA3AHHbIX C Hell TUUAX.

1.6.2. 3agepeHus 06 o6cmoamenbcmaax, 8usWUX Ha delicmeumenbHOCMb
U cydbby 0o2080pa

1.6.3. 3asepeHus 8 OMHOWeEHUU UMYWecmad, A8/1510We20¢cs 065eKmom
002080pH020 NpedocmassieHus

1.7. [ucemo o packpsimuu

1.8. O6vem 8o3meujeHUA y6bImKo8

1.8.1. Y6bimKu npu HedocmosepHocmu 3asepeHutl, Kacarwuxcs
delicmsumersibHOCMU 002080pa

1.8.2. Y6pimKu 8 criyyae HeDocmosepHOCMu 3asepeHuli 0 cmopoHe 0o2o8opa
1.8.3. Y6bimKU 8 c1yyae HedocmosepHoCmuU 3asepeHuti 06 umyujecmae,
AsnALWeMcs 06beKmom 002080pHO20 NPedoCMassieHus

1.8.4. Y6bimku npu omkase om 002080pda 8 C853U C 8bisiIeHUeM
HedocmosepHoCMu 3asepeHudl

1.8.5. Y6b1mKu npu aHHynuposaHuu 002080pa No npuyuHe obMaHa usiu ggede
8 3a61yx0eHue 8 hopme npedocmagieHus HeA0CMOoBEPHbIX 3asepeHul

HUA

1.9. OzpaHuyeHue o6vema so3mewjaemoix y6bImKos

1.10. CopasmepHoe yMeHbWeHue YeHbl

1.11. Heycmotika
1.12. AeBmoHOMHOCmb 3agepeHuli

1.13. 3asepeHue om mpemeezo nuya
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Ornaenexne

1.14. ®opma euHel 3a8epumerns 481
1.15. O60ocHo8aHHOCMb 0osepus 483
1.16. O2paHuyeHue cpoKo8 o6HapyKeHUs1 He0O0CMOBEPHOCMU 3ABEPEHUL .........cverrversveeresees 485
1.17. 3asepeHus u 8o3meweHuUe nomepb 486
1.18. [[pedocmaenieHue 3asepeHuli 8 C853U C COBEPLUEHUEM UHOU COCTIKU ........urvenrverssseeesees 489
2. OTKas oT gorosopa 490
2.1. CyyyecmeeHHOCMb 490
2.2. Ympama npaea Ha omkas 491
2.3. Y6bimku 491
2.4. UcknioyeHue npasa Ha omKas 8 002080pe 491
2.5. Omka3 om 0oz080pa npu npedocmassieHUU HedoCMOoBepPHbIX

3aeepeHuli mpemsum JIUYOM 492
3. OcnapuBaHue goroBopa 492
3.1. UcknroyeHue npasa Ha ochapusaHue 002080pa 493
3.2. OcnapusaHue 0o2080pa npu npedocmassieHuu HedoCMo8epHbIX

3asepeHuli mpemsum JIUYOM 494

4. Oco6ble npaBu/ia OTBETCTBEHHOCTU 3aBepuTtens, ﬂel7|CTByl0l.l.|eI'0
KaK KOMMepCaHT Win BbiCTynaLiero Kak CTopoHa KoprnopatTuBHoro gqorosopa

AN foroBopa Ha oTuYK/leHe KOpnopaTUBHOIO KOHTpOnA 494
4.1. Hezasucumocms om 8UHbl 494
4.2. [[pumeHUMOCMb K Npasy Ha oMKa3 om 002080pda U COpasmepHoOMy

yMeHbWeHUIo YeHbl 002080pa 496
4.3. Mpe3ymnyusa cepbe3HoCMu npedocmassieHus 3asepeHuti 497
[ononHnTtenbHaA nuTepatypa 497

Masa 28. 3AKJIIOMEHUE JOITOBOPA

CratbAa 432. OCHOBHbIE NOJIOKEeHNA O 3aKNMIoYeHUn gorosopa 498
1. CywecTBeHHbIe yC10BUA A0roBoOpa 498
1.1. [lpedmem 0ozo8opa 499
1.2. Ycnosus, o6s3ameribHbie unu cyujecmeeHHbie 01 002080pa

onpeodesieHHO20 MuUna 8 cusy 3aKoHa 502
1.3. Ycnosus, npedsnoxxeHHble 00HOU U3 CMOPOH 0J151 CO2/1ACO8AHUSA 505
1.4. BocnoniHumble cyujecmeeHHble yC108Us: B03MOXXeH JIU MAKOU (heHOMEH?................un.... 506
1.5. Favor contractus 507
1.6. [TopsA00oK co2/1acoeaHnus cywecmeeHHbIX yc108uli CMopoHamu 508
1.7. CoenacosaHue cywjecmseHHbIX ycsio8uli 8 Hadnexawel gpopme 509
1.8. Onpedenumelli xapakmep cyujecmeeHHo20 yc/108us 510
1.9. OnpedesneHue cywecmaeHHO20 YC/108UA NO 80J1€ OOHOU U3 CMOPOH .........ceeeveureeerseversneees 511
1.10. He3aknio4eHHOCMb 002080pa NpU 0OMCymcmauu 80s1eU3ss6J1eHUs CMOpPOH

us1u HeNoJIH020 HaKoNJIeHUsA (hakmu4yeckoz20 cocmasa 513
1.11. Omau4yue He3aK/IIOYEHHOCMU U HUYMOXHOCMU 513
1.12. Uck o0 npu3HaHuu 002080pa He3aK/1K4YeHHbIM U 803paXkeHue

0 He3aKJ/IloYeHHocmu 514
1.13. Uckosas 0asHOCMb 8 OMHOWEHUU UCKA 0 NPU3HAHUU 002080pa

He3aK/IYeHHbIM 516
1.14. Bozepam umywecmea npu He3aK/1ilo4eHHOCmu 002080pa 518



OrnaBnenuve

1.15. lMpumeHUMOCMb K OOHOCMOPOHHUM COeNKam
2. Odepta m akuent

2.1. HecmaundoapmHelie cnyyau

2.2. [paHuya mex0y nepezogopamu U 3aK/ilo4eHUem 00208opa

2.3. O6Hapy»eHue cOeslo4HOU 80J1U: 80NPOCHI MOIKOBAHUS
2.4. Asmomamu3sauyus npoyecca 3aK/iio4eHus 0020eopa

2.5. AHoHUMHOe 3aK/o4YeHue 002080pa

3. MpuzHaHne fOroBopa 3aKnNYeHHbIM BONPEKU OTCYTCTBUIO COrnacuns

Mo CywecTBEHHbIM YC10BUAM
3.1. [lpumeHuMOCMb K cumyayuu omcymcmaus coanacus
no cywecmeeHHbIM yCcJ108UAM

3.1.1. KoHKto0eHMHoe cozsiacosaHue usu noomeepxoeHue

paHee 00CMU2HYMO20 YCMHO20 Co2/1alieHUs
3.1.2. 3cmonnernb

3.2. [lpumeHUMOCMb K CUMYAYUAM, K020d 80J1eU3BA8/IeHUE CMOPOHbI N0OOesIaHO
3.3. [pumeHUMoCcMb K cumyayusm, ko20a 8osieussbsgsieHue 00HOU U3 CMOpPoH

8bIpAX<eHO HeYyNOJIHOMOYEeHHbIM JIUYOM
3.4. lMpumeHUMOCMb K OOHOCMOPOHHUM COeNIKam

[lononHuTenbHas nuTepatypa

Cratba 433. MoMeHT 3aK/io4YeHNA Aorosopa

1. MOMeHT 3aKn4YeHunsA AOroBopa: 06u.|ee npasunno

1.1. [lpumeHeHue npasuia 6ocMasKu NpuU yCMHOM 3AKJIl04YeHUU 002080p ..............

1.2. [l[pumeHeHue npasuna docmasku npu 3akjto4eHuU 002080pda 8 hopme
06MeHa NUCbMeHHbIMU 80/1eU3bA8/1eHUAMU HA BYMAXHOM UJIU UHOM

mMamepuaneHom Hocumese
1.2.1. OcobeHHOCMU 3aK/T0YeHUsA 002080pa Nymem 0OMeHa SK3eMnaapamu
002080pa-00KyMmeHMa

1.3. MomeHm 3aknto4eHuUs 0o2o08opa 8 IHmepHeme u nocpedcmeom

3/1eKMPOHHbIX CO06WeHuUl
1.4. MomeHm 3ak/to4eHUs 002080pa NPU KOHK/Il00eHMHoU ¢hopme

1.5. MomeHm 3aknioueHus 002080pd NpU HOPMUPOBAHUU MOTYAHUSA

1.6. HecmaHdapmHseie cumyayuu

1.7. Bo3amoxxHOocmb npedycmompeme 8 paHee 3aK/l04eHHOM coa/iauieHuu
unu camoli ohepme «npasusio omnpaseHus»

1.8. [lpobnema o6pamHo20 0amuposaHus

2. MOMEHT 3aKNI04YeHUA peanbHoro JOrosopa

2.1. [Mepedaya 6e3 yyacmus nosydamens umyujecmea
2.2. PeanbHocme 002080pa u e2o hopma

2.3. OyeHka modenu peanabHo20 002080pa

2.4. [[peddozo80pHaAs omeemcmeeHHOCMb

2.5. PeanbHolli 002080p U cMeXHble Mooesu
2.6. [pumepbl uMnepamueHo peasibHbiXx 002080P08

2.7. PeanbHocmb 002080pa KAk 00HA U3 803MOXHbIX OnYuli usu mooess,
delicmayow,as No yMo14aHuto

2.8. TonkosaHue HAMeK08 Ha peasbHOCMb 8 0ehUHUYUAX D02080PHLIX MUNOB
2.8.1. InemeHmMApHas wepoxo8amocms 3aKOHOOAMEbHbBIX YOPMYTUPOBOK.......vvuuunsnne.

2.8.2. PeanbHocmb Kak 0ucho3umugHoe peuleHue
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Ornaenexne

2.8.3. [lonbimka ompasume acuMmempuyHO-KOHCEHCYATbHYIO USTU 0C/1a6/1eHHYIO
KOHCEeHCYasbHyto Mooenu

2.8.4. [Tepeso3ka epy3a

2.9. YacmuyHoe npedocmasieHue

2.10. [pedsapumeneHbili 002080p Kak cnocob o6xoda
umnepamugHoli peasbHocmu 002080pa

2.11. PeanbHocmb 002080pa KAk 0CO3HAHHbIL 8b160p CMOPOH

3. TocypapcTBeHHas perncrpauus 4orosopa un (He) NpoTMBONOCTaBUMOCTb...............

3.1. KonyenmyaneHas pamka
3.1.1. [lpuHyun 8HeceHus

3.1.2. KoHyenyus (He) npomusonocmasumocmu
3.1.3. Konnususa modesnieli 8 KOHMeKCcme 80NpoCa 0 3HAYeHUU pecucmpayuu

nepexooa npasa
3.1.4. Konnusus modeneli 3a pamkamu npobieMamuku pecucmpayuu

nepexooa npasa
3.2. Kakue 0ozo80pbl nodnexam 2ocyoapcmeeHHoU pezucmpayuu?

Lenu peazucmpayuu

3.2.1. enb pecucmpayuu 002060pa apeHobl U U3MEHEHUS MAKO20 002080PA ..........wrveseeeens
3.2.2. Llenb pecucmpayuu 002080pa y4acmus 8 0071€80M CMPOUMENTBCMEBE .....vvrrvvessrressssenss

3.2.3. l{enb pecucmpayuu ycmynku npas, 8bImeKaroyux us pecucmpupyemoix

0o2080p08
3.2.4. OcmarnvHele cryyau

3.3. lpexxHee noHUMAHuUe posiu 20Cy0apcMeeHHOU Pe2uCMPAYUU COCITKU ............wwweeennns

3.4. (He) npomusonocmasumocms 002080pHbIX NPA8 KAK Nocsiedcmeus

omcymcmeus mpebyemoli pecucmpayuu: nepebie 08 3mand CMAHOBEHUS....................
3.5. (He) npomusonocmasumocme 8 K PO - mpemudi sman pazsumus KoHyenyudu.......

3.6. Tpembu nuya: apeHoa

3.7. Jo6pocosecmHocmbs mpemoux iuy: apeHoa

3.8. Cneyugpuka npumeHeHus KoHYenyuu (He) npomusonocmasumocmu
K 002080pam y4acmus 8 00/1e80M cmpoumesibcmae

3.9. [lpumeHeHue KOHYenyuu (He) NPoMuU8oNOCMAsUMOCMU K UHbIM 06peMeHeHUSM
(Haem, ccyda, 0osepumesibHoe ynpasJsieHue, 1UlYeH3UOHHbIl 002080p)

3.10. Cepeumym

3.11. Inomeka u 3as102 pecucmpupyembix npas

3.12. Cneyucpuka npumeHeHuA KOHUenyuu (He) npomusonocmasumocmu
K ycmynke u nepegody 0osiza

3.13. [pumeHeHuUe KOHYenyuu (He) NPOMUBONOCMABUMOCMU K CO2/TAWEHUM
06 u3mMeHeHUU pecucmpupyembix 002080p08

3.14. MpumeHeHue KoHYenyuu (He) npomusonocmasumocmu

K 0OHOCMOPOHHEeMY U3MeHeHUI0 3ape2ucmpupo8aHH020 002080pa
3.15. Bonpoc o pacmopxeHuu 0o2080pa

3.16. Bonpoc o npumeHuMocmu KoHyenyuu (He) npomugonocmasumocmu
K coznaweHusam, 3aKaoyaembim 8 cy0e6HoM nopsaoKe, a MAaKXKe K UsMeHeHUo

0o2080pa 8 cy0e6HOM nopsoKe
3.17. Hekomopbie mexHu4ecKue acnekmel

3.17.1.[lyHkm 3 cm. 433 un. 2 cm. 164 TK PO
3.17.2.[lyHkm 3 cm. 433 un.2 cm. 651 K PO

3.17.3 [Jonegoe cmpoumesnbcmao
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OrnaBnenuve

3.18. [lpudaHue ny6u4HOCMU Npasam u3 UHbIx 002080p08
nocpedcmeom pe2ucmpayuoHHbIX npoueodyp

3.19. HezocyoapcmeeHHble peecmpbl

[ononHnTtenbHaA nuTepaTtypa

Cratbsa 434. Popma gorosopa

1. OnpepeneHne Tpebyemoin popmMbl 3aKN0YEHNA [OrOBOpa

1.1. YemaHoeneHue ocobbix mpe6osaHuli K nucbMeHHoU ¢hopme 002080pa 8 3aKOHe

1.2. YcmaHoeieHue donosiHUumesbHoix mpebosaHutli K popme 0ozoeopa
8 UHOM npasoeom akme

1.3. YcmaHoeieHue 0onosiHUmesibHoix mpebosaHuti K nucbMeHHOU
¢hopme cOesiKu 8 paHee 3aK/I0YeHHOM coz/1auleHuU

1.3.1. 3akoHoOamenbHas nymaHuya: obujuti o63op

1.3.2. Pazbop npobsiembl no cyujecmay.

1.4. YcmaHoeieHue donosiHUmesibHoix mpebosaHutli K popme 0o2o8opa 8 ogpepme
2. MncbmeHHan ¢popma gorosopa

2.1. 3akno4yeHue 0o2080pa 8 sude eOUHO20 00OKyMeHma

Ha mamepuanbHOM Hocumersne
2.2. 3aknto4eHue 002080pa 8 sude 06MeHa pas3uYHbIMU NUCbMEHHbIMU

00KyMeHmMamu Ha MamepuasabHOM Hocumerie unu 8 8ude KOHK/1100eHMHO20
akyenma nucemMeHHoU oghepmol

2.3. CobcmeeHHOpYYHAs NOONUCb
2.4. Cnyyau, ko20a cob6cmeeHHOpYy4HAsA NOONUCH (Unu ee aHasoa)

0217 cob1100eHUA nucbmMeHHOoU hopmbl He mpebyemcs
2.5. 3aknto4eHue 002080pa 8 sude 06MeHa 3/1eKMPOHHbIMU COObWeHUAMU

us1u C NOMOWbIO UHbIX MexHUYecKux cpedcms
2.5.1. Vicnonb3osaHue 351ekmpoHHOU noonucu

2.5.2. 3aknto4yeHue 002080pa NOCPeACMBOM 371EKMPOHHbIX COOOWeHUU
6e3 ucnos1b308aHUA 371€KMPOHHOU nodnucu

2.5.3. Bonpoc 0okazwbieaHus 00cmasku 31eKmpoHHO20 CO0bWeHuUs

2.5.4. BoamoxxHocme 3G6ﬂOKUPOBGmb ucnosib3oedaHue 3J71IEKMPOHHbIX KAHAJ108 C8A3U
0714 3aK/II0YeHUs co2niauieHul

2.6. [lpo6iema 006poeosbHOL «Oeslezayuu noonucu» unu ee hanbcuukayud................

2.6.1. CobcmeeHHOpy4HAs nodnuce

2.6.2. 371eKmMpOoHHbIU 8apuaHm nucbMeHHoU popMbl 002080pa

2.7. 3aknioyeHue 0o2080pa nymem akyenma ogpepmel, pasmeujeHHol Ha calime...........
2.8. 3aknoveHue 002080pa 8 8UOe €0UHO20 3/IeKMPOHHO20 OOKYMEHM ............ceerreverevenes

2.9. Heckonbko 00KymeHmMos

2.10. OpuauHan unu Konus
2.11. UcnonezosaHue 6osiee cmpozoli hopmel

3. MucbmeHHas popma Npu KOHKNIOAEHTHOM aKuenTe
4. YcTaHOBJIEHNE B COTMaLLeHN CTOPOH 06A3aTeNIbHOCTU 3aK/oUYeHN
AoroBopa B Bue eANHOro OKyMeHTa

[lononHuTenbHas nuTepatypa

Cratba 434.1. NeperoBopbl 0 3aKNIO4YEHNN [JOroBopa

1. CBo60opa BefleHNsi NeperoBopos

2. 106poCcoBeCTHOCTb NPU BE,eHNI NeperoBopoB
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2.1. Mpasosas npupoda omeemcmeeHHOCMuU 3a HedobpocosecmHoe sedeHue
nepezosopos

3aK1I04uUMb 002080p

2.6.1. Cmumynel
2.6.2. Yuem Opyaux ¢pakmopos

8edeHus nepe2080po8

€20 3dKJ1ln4umeb

2.10. Uckosas 0asHocmb

3. Bo3mellyeHue y6bITKOB

4.4. Uck o npeceyeHuu

4.5. Y6bimku

5.3. Heycmolika

665
2.2. [lpomusonpasHocme, 8UHA U HENPABOMEPHOCMb 8 KOHMeKcme
npeddo2o80pHOL omeemcmeeHHOCMU 667
2.3. Kmo omeevyaem: cmopoHa npoekmupyemozo 002080pd Usiu IUYo,
sedyuwjee om ee UMeHU nepezo8opbi? 670
2.3.1. OcHosaHUA omeemcmeeHHOCMU CMOPOHbI NPednosiazaemoz0 002080pa
3a nogedeHue /Uy, 8eOyUUX OM ee UMeHU Nepezosopel 670
2.3.2. BoamoxHoCcmb npedwAasieHUs NPAMO20 UCKA K JTULY,
yyacmeosaswiemy 8 nepezosopax u donycmusiemy He006POCOBECIHOCID ......c.veeeeeseversesens 673
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3.1. MomeHm 3aknio4eHus 0oz2o8opa
3.2. [MlonHoma akyenma KOHK/1l00eHMHbIMU delicmausmu

3.3. ®opma coenku

3.4. 3aknroyeHue 002080pa 83AUMHbIMU KOHKJII00@HMHbIMU Oelicmeusmu
LlononHuTenbHasa nuTepaTtypa

22

735
713
713

714

716
718
719
719

720
721

721
724

724
724
726
727
728
729

730
730
731
732

732
732
732
733
733
735
736
736
738
740
740
741
742
744
744
744
745



Ornaenexne

Cratba 439. OT3bIB aKuenTta

Kommenmaputi
[ononHuTtenbHaA nuTepatypa

onpepensollen CPOK 4NA aKkLenTa
1. O6uiee npaBuno

2. Pacuert cpoKa Ha akuenTt

[ononHuTtenbHaA nuTepatypa

WIN NPaBOBbIX aKTaX

[lononHuTenbHas nuTepatypa

Kommenmaputi

[ononHnTtenbHasA nuTepartypa

Kommenmaputi

[lononHuTenbHas nuTepatypa

Kommenmaputi

no uHuyuamuee 0643aHHoOU CmOPOHbI?

0653aHHOI CTOPOHOI

nnn cneymnasibHbiX HOpM

745

745

746
Cratbs 440. 3aKniouyeHne foroBopa Ha OCHoBaHuu odepTbl,

746

746

746
3. CooTHowweHue c npasunom n. 3 ct. 194 TK PO 747

747
Cratbd 441. 3aKknioueHne fOoroBopa Ha ocHoBaHuu opepTbl,
He onpepensaioLeil CPOK ANA akuenTa 748
1. CpoK Ha aKLienT npu OTCYyTCTBUWN YKa3aHWA Ha Hero B opepTte

748
2. CpoK Ha aKLenT npu YcTHoI odepTe 748

748
CraTbA 442, AKLENT, NOSTyYeHHbIN C ono3gaHnem 749

749

750
CraTbsA 443. AKLENT Ha NHbIX YCNIOBUAX 751

751

753
Cratba 444. MecTo 3aK/louyeHNA goropopa 753

753
CraTbA 445. 3aKnouyeHne foroBopa B 06sa3aTesIbHOM NopaaKe 754
1. 06A3aTeNIbHOCTb 3aKJ/IOYEHUA AOroBOpa 755
1.1. Bo3amoxxHOCMb ycmaHosieHuUs 06a3amesibHOCMU 3aK/1l04eHus 00208opa
Ha ypoeHe N003dKOHHO20 HOPMAMUBHO20 NPAB0B020 AKMa 756
1.2. HanpaeneHue oghepmbl CMopoHe, 063aHHOU 3AKITHOHUMb 002080P...........ovveerrverseesssenees 756
1.3. [pupoda 30-0He8HO20 cpoka. CoomHouweHue co CPOKOM nepedayu 8 cyo
cnopa o6 ypezynuposaHuu pazHoaaacuti no n. 2. cm. 446 K PO 757
1.3.1. 3akoHoOamenbcmeo u cy0ebHas Npakmuka 757
1.3.2. Bonpocbl kK mekcmy 3aKOHA U ymaepousueltcsa €20 UHMEPNPEMAUUU ......wveevereeressereaens 758
1.3.3. Bo3moxHbIU 8bIX00 U3 nosioxeHus de lege lata 759
1.4. Bo3amoxxHa 1u nepedaya npeddo2080pHO20 cnopa 8 cyo

760
2, 3aknioueHune JoroBopa Ha ocHoBaHuu odpepTbl, HanpaBnAemon

761
3. Bo3MOKHOCTb YyTOUHEHMA nNpasui N. 1 1 2 Ha ypoBHe cornalleHnsa CTOpoH

761
4. ToHyKeHne K 3aK/II04YeHMIo OroBopa Mo cyay 762

762

4.1. Bonesameuwaroujuli xapakmep peuieHus cyoa

23



OrnaBnenuve
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5.2. Ympama npaea Ha omka3s om 002080pa 8 cusly akmueHo20

KOHK/1l00eHMHO020 nogedeHus 9213
5.3. MMaccusHoe noomeepc0eHue 914
5.4. [lpumeHeHue K UHbIM CJTy4aam omkasa, 06yc/108/1eHHO20 memu

uu UHBLIMU 06cMoamesibcmeamu 916
5.5. [lpumeHeHue K cy0e6HOMY pacmopxeHuto 916
6. OTKas OT ocyL|ecTB/IeHUA JOrOBOPHOro NpaBa 916
6.1. Omka3 om 002080pHO20 Npasad u npoujeHue 00s12a 917
6.2. OmKa3 om ceKyHOApHbIx (npeobpazosamesbHbix) npas

uu ux ocywecmesieHus 8 pamkax 002080pHO20 NPABOOMHOWEHUs 920
6.2.1. OmKas om cekyHOapHO20 Npasad U OMKas om oCyuwecmesieHUs MAKo20 NPABQ. ... 921
6.2.2. Yuem ocHoBAHUSA 803HUKHOBEHUA CeKyHOAapHO20 npasa

npu onpedesieHuU 00NyCMUMOCMU OMKA3a 0m NPAsa UJIU €20 OCYUECMBIICHUS wuvuuvveereenssvenns 922
6.2.3. MomeHm ocywjecmenieHus omkasa 923
6.2.4. Qopma omkasa 925
6.2.5. YcnosHell omkas 925
6.2.6. OOHO3HAYHOCMb BOEU3bABNIEHUSA 926

6.2.7 Omkas om npasa (om ocyujecmesieHus npasa) nooame

npeobpazosamerbHbIl UCK U 3anpem HA 0mKaA3 om npasd Ha cyoebHyto 3aujumy. 926
6.3. Omka3 om so3pakeHuli 8 pamkax 002080pHO20 NPABOOMHOWEHUS 927
6.4. OmKa3 om UHbIX NPAe 8 pamMKax 002080PHbIX NPABOOMHOWeHUU 929
6.5. BnusaHue nepemeHbl 1Uya 8 OMHOCUMEIbHOM NPA8oOMHOWEHUU

Ha paHee cogepuieHHbIl 00HOU U3 CMOPOH MAKO20 NPABOOMHOWEHUSA OMKA3

om npasa usiu e2o ocyuecmesieHus 930
6.6. CoomHoweHue c 00KmpuHoU 3cmonnens 931
7.YTparta npaBa nNpun ero HeocyLecTBIeHUN 932
7.1. YemaHoeneHue cpoKoe ocyujecmesieHus Npasd 6 3aKoHe

u/siu UHOM Npasoeom akme 933
7.2. YcmaHosieHue cpoKa ocyujecmasieHus npasa 8 00208ope 933
[ononHutenbHaa nutepartypa 935

Cratba 451. iameHeHMe n pacTopKeHune JoroBopa B CBA3U

C CyLeCcTBEHHbIM M3MeHeHneM 06CcToATeNnbCcTB 936
1. O6uan KOHLeNuMA CyLecTBeHHOro N3MeHeHUA 06CToATeNbCTB 937
1.1. Ucmopuyeckuti u KomnapamueHbili KOHMeKcm 938
1.2. CoomHouweHue ¢ npuHyunom 0o6pocogsecmHocmu 939
1.3. [Mlonumuko-npasosoti aHanus 942
1.3.1. HeaghpekmusHocme coxpaHeHus 002080pad KakK ycosue

0715 y0oesiemeopeHus Ucka 944
1.3.2. CIOXHOCMb y4yema puckos 8 YeHe U HeYEHOBbIX YCI0BUAX 0020BOD  ......uuwweereesseesesesseees 946
1.3.3. BiusHue Ha 20Mmo8HOCMb 3aK/TI0HAMb 00720CPOYHbIE 002080Pbl 947
1.3.4. OnacHocmu HenpoOyMAaHHO20 U3MeHeHUs 002080pa 948
1.3.5. Poccutickas cneyugpuka 950
1.3.6. [lonumuko-npasosbie 8618006l 951
1.4. O6wee cocmosAHue 0en ¢ npumeHeHuem cm. 451 TK PO 952

1.5. Bo3MOXXHOCMb pacmop<eHus uu U3MeHeHuUs 002080pa 8 cumyayuu
Hecob/1100eHuA 8cex cmpoaux ycnosuli npumeHeHuA cm. 451 TK PO
npu 2omosHocmu 8o3mecmume y6eImku 952
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1.5.1. Teopus 3¢hghekKmusHO20 HapyuwieHuUs U ee KpUmuKa 954
1.5.2. Bocmpe60o8aHHOCMb 0GHHO20 MEXAHU3MA 957
1.5.3. BbigoObi 959
1.6. JucnosumugHocme 962
1.7. «<MiHoe, cnedytowee u3 cyujecmea 002080pa» 9263
1.8. CneyuasibHbie HOPMbI 3AKOHA 963
1.9. CoomHouweHue ¢ peXXuMOoM pacmopKeHUs HAPYWEHHO20 002080P ............wwwverssvessvessesees 964
1.10. Omau4ue om He803MOXXHOCMU UCNOJIHeHUA 966
1.11. Omnuyue om 00OKMpPUHbI HeNnpeoodoIUMOL CubI U C/Ty4as 970
1.12. O6a3amenbHOcMb 00Cy0e6HO020 NOPAOKA ypezynuposaHus 972
1.13. OmeemcmeeHHOCMb 3a HeG0BPOCOoB8eCMHbIL OMKA3 OM NPUHAMUSA

0docy0ebH020 NpedsIoXKeHUs 0 pacmopXeHuu / U3sMeHeHuUU 973
1.14. PasymHblIli CpOK HA UHUYUAYUIO PACMOPXKeHUS U/l U3MeHeHUs 002080p(..................... 973
1.15. PacmopxkeHue usu usmeHeHue: 8b160p cnocoba 3awyumsi 973
1.16. Bcmpe4Hsie ucku 975
1.17. UcnonHeHue 0o2080pa 8 nepuod paccmompeHus cnopa

U Npaso npuoCMaHo8uMbe UCNOJIHeHUe 976
1.18. PempoakmugHocme u cmewjeHue Ha bydywee 3¢phekma pacmopkeHus

unu usmeHeHus 0oz2o8opa 976
1.19. Bo3amoxxHocmb npumeHeHus cm. 451 K P® e cumyayuu, koz0a

Yy CMOpOHbI uMeemca Npago Ha HeMOMUBUPOBAHHbIU OMKA3 OM 002080P ..............ceeeeenne. 978
2. YcnoBua gnA npuimeHeHus ct. 451 FrK PO 978
2.1. ismeHeHUe o6cmosmesibcmea nocsie 3ak/ioyYeHuUs 002080pa 979
2.2. Henpedsuoumocme 979
2.3. Hecnpasednugocms coxpaHeHus 002080pa 8 HeU3MeHHOM 8ude 984
2.3.1. Mpumeper 985
2.3.2. Pocm cmoumocmu scmpeyHo20 npedocmagieHus, 06eUaHHO020 UCIUOM .......weesssresens 986
2.3.3. B3aumocsass hakmopa Hecnpagednugocmu u UHbIX ycao8uli

npumeHeHus cm. 451 K P® 987
2.4. Henpeoodonumsili xapakmep usmeHeHUs U Kpumepuli Henpedomepamumocmu............ 987
2.5. Omcymcmeue ocHogaHuli 0719 NpU3HAHUA pUCKA 8 Kadecmeae NpAmMOo

usu noopasymesaemoiM 06pazom npuHAMOo20 UCMyYyom 989
2.6. Yyem He2amugHbIx nocsiedcmeautli pacmopkeHus / UsMeHeHUA

8 OMHOWeHUU KOHmpazeHma 990
2.7. Yuem «penayuoHHol» npupodbl 002080pa Kak hakmop,

CKIOHAWUU K npumeHeHuto cm. 451 TK PO 992
2.8. Bzaumoces3b ecex yciosul 994
2.9. [lpasonpeemcmeao 994
3. PacnpepgeneHue nocneacTBuil pacTopXKeHNA 995
3.1. BoameuwjeHue y66imKo8 npu pacmop<eHuu uiu usmeHeHuu

002080pd ¢ 8Bo3meuwjeHUeM ybbImKos omeemyuka 996
4. MpuopuTeT pacTopXeHUs AOorosopa 997
[ononHutenbHaa nurepartypa 998
Cratba 452. MopAAOK N3MEHEHUA 1 pacTOpPXKeHUA Aorosopa 1000
1. Dopma cornaiueHuns 0 pacTopXKeHNn NN NsSMeHeHUn 1000
1.1. [pasuno moxodecmea ¢popm 1000
1.2. Bax<Hble 02080pKU 1001
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1.3. [Mocnedcmeus HapyweHus 1004
1.4. bonee cmpozue mpe6osaHus K popme coenawieHusa o pacmopxeHuu /

U3MeHeHUU, yCmAaHoeJieHHble 8 CAMOM 002080pe 1006
1.5. Ycnosue 06 uckno4eHuu npasusia o moxoecmee ¢popm 002080pa

U co2/1aweHus 0 e20 pacmopikeHuu / U3sMeHeHuu 1006
1.6. AemonponoHzayua un. 1 cm. 452 K PO 1007
1.7. MpumeHUMOCMb K 0OHOCMOPOHHEMY OMKA3y Ulu 0OHOCMOPOHHeMY

u3smeHeHulo 0o2o8opa 1008
1.8. lMpumeHUMOCMb K npouwjeHuUto 00/12d, coziauieHur0 06 omcmynHom,

Hosauyuu usu 3a4emy 1008
1.8.1. [poweHue donza 1008
1.8.2. Hosayus 1010
1.8.3. OmcmynHoe 1011
1.8.4. 3auem 1013
2. O6a3aTenbHbIN AOCYAE6HbI NOPAAOK yperynmpoBaHua 1013
2.1. lucnosumusHocme 1014
2.2. HenpumeHUMocms K 00HOCMOPOHHEMY OmKasy om 0o2080pa

us1u 0OHOCMOPOHHEMY U3MeHeHUIo 002080pa 1014
JononHutenbHana nuTepartypa 1015
Cratba 453. MNocnepcTBna N3SMEHEHNA N PAaCTOPXKEHMNA AOTOBOPA .......cvrverrererernnenns 1015
1. MocneacTBna N3MeHeHNA forosopa 1015
2. NocnepcTBuA pacTop»KeHUA gorosopa 1016
2.1. UcknroyeHUA 803MOXXHOCMU NpeKpaweHus obsazamesnbcma

U UHbIX Npaeosbix 3hchekmos 002080pa 8 cusly coeiauieHus 1016
2.2. VicknroyeHus e cusy npupoodbl 002080PHbIX NPABOOMHOWeHUU 1017
2.2.1. Ycnosusa 0o2080pa, no ceoeli npupooe Nepexusaroujue PACMOPHKEHUE .......owwerrresseenes 1017
2.2.2. CneyuguKka nponopyuoHaabHO20 pacmopxeHus 8 omeem

Ha Yyacmu4Hoe UcnoJiHeHue 1017
2.2.3. Cneyuguka pacmopxeHus 0nawe20cs 002080pd, UCNOIHAEMO20

no yacmsam 1018
2.2.4. [lozosop, npednonazarowuli 8038pam umywecmsa 1021
3. MomeHT npeKkpalleHnA I U3MeHeHNsA forosopa 1022
3.1. TemnopaneHell acnekKm pacmopkeHus usiu usmeHeHus 0o2080pa

no coenaweHuro 1022
3.1.1. 3meHeHuUe 002080pa nocie e20 HapyweHus 1023
3.1.2. Bo3MOXHOCMb pempoakmueHo20 pacmopeHuUs usiu U3MeHeHUs

NOIHOCMbIO UCNOJTHEHHO20 Hadsiexawum obpazom 0ozoeopa 1024
3.2. TemnopasneHeIl achekm pacmopXeHus usiu U3MeHeHUs 002080PA NO CYOY ................. 1025
3.3. BHecydebHble 00HOCMOPOHHUE 0MKaA3 om 002080pad UJIU e20 U3MeHeHue 1027
3.4. PeaHumayus pacmopzaHymozo 002080pa 1027
4. Bo3BpaTt nmyuiectsa npu pactop»xKeHun aorosopa 1028
4.1. B3aumHblli 8038pam nosiy4eHHO20 npu pacmopixeHuu 0nsauje2ocs

002080pd € 83AUMOCBA3AHHbIMU 3MANAMU UCNOJIHeHUsA 1032
4.2. [lpasosas npupoda mpeb6osaHus o 8o3spame UuMyw,ecmaa 8 yenax

80CCMAHOBJ/1IeHUA 3K8UBA/IEHMHOCMU OMHOWEHUU 6 CJTy4ae PACMOPMKEHUS .........c.verenecr 1033
4.3. Omnuyue 8o38pama umyujecmea npu pacmop<eHuu om pecmumyyuu

no HedelicmeumenbHol coesike 1035
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4.4. Hego3M0oxHOCMb 8epHYmMb 8 HaMype nepeddaHHoe N0 002080pYy UMYUeCMEO............. 1036
4.4.1. 0630p no3uyuli BAC PO 1037
4.4.2. AHanus nosuyuu BAC PO: pucku npu pacmopeHuu 002080pd NO Npu4uHe

€20 HapyweHuUs cMopoHoU, He CNOCOBHOU 8EPHYMb UMYUJECMBO 8 HAMYPE......cuueeerrevrnreeeneees 1038

4.4.3. AHanus nosuyuu BAC PO: pucku npu pacmopeHuu 002080pa
He no npuYuHe HapyweHus 002080pa CMOPOHOU, He cnOcob6HOU

8epHymb UMyWecmaso 8 Hamype 1040
4.4.4. Bo3amoxHble KOHmMpapaymeHmel 1042
4.4.5. OnpedeneHue pasmepa 0eHexxHOU cmoumMocmu umywecmasad

npu HeBO3MOXHOCMU 8038pAMA €20 8 HAMYpe 1043
4.4.6. [Nlocnedcmaus obpemMeHeHUs UMYWecmaa 8 NePUOO 00 €€ BO3BPAM .....wwemeressssesssssens 1044

4.4.7. 0643aHHOCMb 803MECMUMb OeHEXHYI0 CMOUMOCMb nodnexaweli

8038pamy gewju npu ee 2ubesiu uau nopye 8 paAMKax omHoweHud

no 002080pam apeHObI, cCyobl, XpaHeHUs u NoopA0a 1045
4.5. [Mepedaya pakmuyecku u3ssie4yeHHbIX 861200 OM UCNO/IL308AHUSA

8038pAW,AEMO20 8 C8513U C pacmop>xeHueM UuMyujecmad, KomneHcayus

30 (hakmuyeckoe e20 UCNoJ1b308aHUe U U3HOCA 8038pALAEMO20 UMYWECMEBA ............cven. 1047
4.6. [lpouyeHmel 8 853U C 8038PAMOM ABAHCA UIU Npedons1Iamsi 1052
4.7. [locogopHblie neHU u pacmopeHue 1055
4.8. lNopsadok 83aumMHO20 8038pamMa umywecmaa 1055
4.9. ickosas 0asHocmb no mpe6os8aHuio o 8038pame umyuecmea

npu pacmopeHuu 1060
4.9.1. MomeHm Ha4asna pacyem 0asHOCMU npu 8038pame apeHO08AHHO20 UMYyLWECmM8a

npu pacmopeHuu 002080pa 1060
4.9.2. MomeHm Ha4asna pacyema 0agHoCmu npu 8o3spame umyujecmed

npu pacmopxeHuu 002080pd Kynu-npooaxu (MeHoi) 1061
4.10. Ce0600a CmOpOH 8 C021aCO08AHUU UHbIX NOC/1e0CMBULU PACMOPIKEHUS ....ooevvenreererens 1064
5. Y6bITKM B CBA3U C pacTOp)KeHeM HapyLLIeHHOro AoroBopa 1064
5.1. Bo3mMOXHOCM®b 83bICKAHUA y6bIMKO8 NO N. 5 cm. 453 TK PO

npu 06vekmusHoll HecywecmeeHHOCMU HapyweHus 1067
5.2. Uckosasa daeHocmb 1068
5.3. [lpumeHeHue K cnyyaam usmeHeHuUs 002080pa 1070

JononHutenbHana nuTepatypa 1070




