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(2) [NpumeHeHue hakmopos NpedNPUHUMAMebCMaa Ha NPAKMuUKe

(0) Pecucmpauus 8 kKauecmee npednpuHuMamers

(e) Cneyucpuka 2pax0aHCcKo-npasoso2o pe2yuposaHus oOmHoweHul

c ydacmuem npednpuHumamerned
2. 3awmTa HeOTUYXKAaeMbIX NpaB 1 cBOGOA YenoBeKa n gpyrux

HeMaTepuanbHbIX 6nar nocpeacTBOM rpaXgaHCKoro 3akoHogatesibCTBa...............

3. HenpumeHeHne HOpM rpaXAaHCKOro 3aKOHOAATeNbCTBA K OTHOLLEHUSAM,

OCHOBAHHbIM Ha aAMUHUCTPATNBHOM MJIN NHOM BJIAaCTHOM NOQYNHEHUMN ...............

3.1. 3a pamkamu ny6au4HO20 Npasa: 8038pam cpedcme, ynaadeHHoix 8 6100xem

6e3 00cmamoyHbIx Ny6IUYHO-NPABOBLIX OCHOBAHUU
3.2. 3a pamkamu ny6u4HO20 hpasa: npoyeHmol Ha He060CHOBAHHO

B83bICKAHHbIe aBMUHucmpamueHble Lumpad)bl U UHble ny6nuqule niamexu...............

HononHumensHas Jlumepamypa

Cratba 3. [paxkpaHcKoe 3aKOHOA4aTeNbCTBO N MHbIE aKThl,
copepiallme HOpMmbl rpa)kAaHCKOro npasa

(a) lpakpaHcKoe 3aKoHOAATENbCTBO KaK NpeaMeT BefieHus
Poccninckon ®Gepepauun

(6) AenernpoBaHue NpaBoTBOpPYECTBA B 06/1aCTU FpaXkAaHCKOro npasa

Ha pervioHasbHbI YPOBEHb

(B) MorpaHunyHbIe ¢ rpa)kAaHCKUM NpaBom obnactu

(r) Fpa)K,anCKoe 3aKoHOAaTeNnbCTBO U NOA3aKOHHDbIEe NMPaBOBbI€ aKTbl ..............cccueeee

(n) Yka3aHuMe Ha 3aKOH WM 3aKOHOAATENbCTBO B TEKCTE
denepanbHoOro 3akoHa

(e) epapxua NCTOYHNKOB NO3NTUBHOIO FPa*kAaHCKOro npasa

() «BepTrKanbHbie» KOMTN3UN UCTOYHVKOB MO3NTUBHOMO rpa)kAaHCKOro npasa. ...

(3) UHBepcua nepapxun
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208
211
215
220
222
223

225

226

227

229

233
236
242
244
245
247
248
249
250
251
251
257
259
261
263
264

265
269



OrnaBieHue

(k) HopmoTtBopueckasa nipnauua

OHOTO YPOBHSA Mepapxun

(m) Oco6bin cTatyc MK PO

MNpaBuTtenbctea PO

(1) CypebHas npakTtuka ECMY

JononHumenvHas numepamypa

2.3. HeoelicmeumenbHOCMb COEI0K

2.4. Uckosas 0asHocmMb

2.5. AcmpeHm

2.6. BewyHoe npaso

2.7 KopnopamueHoe npaso

2.8. HacnedcmeeHHoe npaso

2.9. MomeHm ssedeHus 8 delicmaue

ﬂononHumeanaﬂ Jlumepamypa

Cratba 5. O6blyan

1. O6blyan Kak UCTOYHUK NpaBa

1.3. MecmHubie obbiyau

1.4. lpogheccuoHanbHele 0bbivau

(n) OenernpoBaHne NpaBOTBOPUYECKO KOMMNETEHL N 269
271
(n) «fopu3oHTaNbHbIe» KOANU3NN MEXAY 3aKOHaMM U NHbIMUW aKTamMu
272
273
(H) Oco6bI nopsafaoK BHeceHUs nonpaBok B K PO 277
(o) AelicTBNE N NnpuMeHeHe yKa3oB lNpe3ugeHTta PO n noctaHoBneHUN
278
(n) MoHATue «/Hble NpaBOBble aKTbl» 279
(p) Hble NCTOUYHMKIN rpaXkAaHCKOro npasa 281
(c) CynebHan npaKkTuKa HaLMOHasNbHbIX CyA0B 281
294
295
CraTbA 4. [leiicTBME rpaX<aHCKOro 3aKOHOAaTe/IbCTBA BO BPEMEHM ...........cceuneeenenn. 295
1. ByKBanbHbI1 cmMbIcn o6Lero npasuia 295
1.1. HeonpedesneHHOCMb NoHAMUsA 06pamHoli cusiel 296
1.2. KoHcmumyyuoHHO-npasosoe 3HayeHue 3anpPema 0OPAMHOU CUJII..............owvveneees 297
1.3. Tpe6osaHue adanmayuu K HO8OMY 3aKOHY 299
1.4. UhmepnpemayuoHHsIl Xxapakmep HoOpMbl 299
1.5. O6pamHas cuna u N003aKOHHble HOPMAMUBHbIE NPABOBBLIE AKMb..............cceeeneens 299
2. [lencTBME 3aKOHa NPUMEHUTENIbHO K paHee BO3HMKLUM OTHOLUEHUAM,
COXPaHALWMMCA 1 Nocne BCTYMIEHNA B CUTY HOBbIX HOPM 300
2.1. CoomHoweHuen. Tun.2cm. 4TKPQ 300
2.2. [lozoeop; 00HOCMOpPOHHUE cOeKu 302
303
305
309
310
313
317
317
318
318
318
1.1. [loHaMUe 06bI4as KAK UCMOYHUKA npasa 318
1.2. Acnekm me>x0yHapoOH020 YHACMHO20 hpasad 322
322
324
1.5. O6bIYau 8 pamMKax KOHKPeMHbIX COUUATIbHbLIX 83AUMOOCUCMBUL..............vvveerersrenns 324
1.6. O6bIuali BHYMPU UHbIX COYUATbHBIX 2pYyNN NO UHMepecam 325

11



OrnaBiieHne

1.7. O6biyau u npakmuka, cJioxxuswasaca 8 OmHoweHUAX CMOpPoOH

1.8. O6bIYyau 0es108020 060poma u UHele 0bbIYau

1.9. Bonpoc 0okymeHmaneHol pukcayuu

1.10. bpems 0okasvieaHus

1.11. 3Ha4eHue npasosozo obbI4as
1.12. XXusHeHH®bIl YUK 06bIuaSA

1.13. Mpu4uHbl 3a68eHuUs 06b14asA KAK UCMOYHUKA Npaea

2. MecTo 06bluas B cucTeMe NCTOYHNKOB NpaBa

2.1. O6bi4ali u 8071 CMOPOH COeNKU

JfononHumeneHasa numepamypa

CraTba 6. [[pymeHeHMe rpaXkAaHCKOro 3aKoHoAaTeNIbCcTBa Mo aHanorum
1. Mpo6en B npaBe

1.1. Paznuyue (hopmasbHO-/102U4€CK020 U mesieosiocudeckozo npobenos............

(a) ®opmaneHo-nozudeckuti npobesn

(6) Teneonoeuyeckuli npobesn
1.2. [lpo6en 8 npase, nodnexxauyuli 80CNOJIHEHUIO, U/IU ONPABOAHHOE

yMonyaHue
1.3. BocnonHeHue npo6esna 8 npase 3a ciem aHano2uu 3aKoHa

(a) AHano2uA 3aKoHa u mesieosioeuyeckoe pacwupeHue

(6) Cxo0cmeo npagoomHoweHuUs KAk ycio8ue NpumMeHeHUs HOpMbl
Nno aHaso02uuU 3aKoHa

(8) BO3MOXKHO J1U NpUMeHeHUe NO AHA/102UU UCKJTIoUeHUU U3 06Wux npaguni?.............

(2) Onmosas aHano2us 3aKoHa

(0) AHanoaus 3aKOHA KaK NpagoMaeopYecmao

(e) Memoodosoeus
() MpumeHeHue HOpM U3 0OHO20 MUNA UCMOYHUKO8 Npas

071 80OCNOJIHeHUA npobesa 8 Opy2om

(3) MexxepemeHHas aHanoaus 3aKkoHa
(u) Mexxompacnegas aHa02usA 3aKOHa

2. AHanorus npasa u pa3pelleHue cnopa Ha OCHOBE NPUHLIMNOB PasyMHOCTH,

CNpaBeannBoOCTM U 4O6POCOBECTHOCTM

2.1. AHanoeus npasa

(a) AHanozusa npaed, OCHoO8AHHAA HA KpucmaJsiJlu308dHHOM

npuHyune npasa usau Hekol obuwjeli uoeu
(6) AHanozus npaga, 0CHOBAHHAA HA CywHOCMU Mol

usiu UHoU Npasosol KOHCMpyKyuu
(8) AHanozus npasa u nonumMuKa npasa

(2) MpuyuHbLI OMHOCUMesbHOU HepacnpPoCMPAaHeHHOCMU NPAKMUKU
npumMeHeHUs Memood aHasa02uu npasa

2.2. BvigedeHue 80cnoJiHAOW€20 NPABUJIA U3 NPUHYUNOE pd3yMHOCMU,
cnpasedsnusocmu u 006pocosecmHocmu

JononHumenvsHas numepamypa
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325
327
327
328
328
329
330
331
333
334

334
334
335
335
337

338
340
341

343
343
345
348
348

349
349
351

352
352

353

355
356

356

357
359



OrnaBieHue

Cratba 7. Fpa)KAaHCKoe 3aKOHOAaTe/IbCTBO 1 HOPMbI MeXXAYyHapOA4HOro npaea......

1. O6wenpusHaHHbIe NPUHLUMbI U HOPMbI MEXAYHaPOAHOro NpaBa

n MmexayHapoaHble 4OroBopbl Kak COCTaBHaA YacCTb npaBOBOﬁI CNCTeMbl

Poccuinckon Oegepauun

1.1. PaznuyHbie n00x00bl K COOMHOWEeHUI0 MeX0yHAapOOHO020
U 8Hympu20cy0apcmeeHHo20 npasa

1.2. O6wenpusHAaHHble NPUHYUNbI U HOPMbl Mex0yHApOOHO020 npasad
KAk cocmasHasA 4yacme poccutickoli npasosoli cucmembl

(a) MoHaMue

(6) ObwenpusHaHHble NPUHYUNLI MeX0yHAapOOHO20 Npasa
(8) Obwenpu3HaHHble HOpMbI MeX0yHAaPOOHO20 Npasa

(2) iHoU 8327190 Ha noHAMUe 0bwjenpusHAHHbIX NPUHYUNOB U HOPM
MeXX0yHapoOHO020 Npasa

1.3. MexxdyHapoOHble 0o2080pbl Pocculickol Qedepayuu

KAk cocmasHasA 4yacme poccutickoli npasoesoli cucmemsl
(a) MoHamue mex0yHapoOH020 002080pd U CNOCOObI BbIPAXKEHUS

co2/1iacus Ha e2o0 0653amesIbHOCMb
(6) MomeHm, ko20a Mexx0yHapoOHbIli 002080p CMAHOBUMCS
4acmeoeto pocculickoli npagosou cucmemel

(8) BpemeHHOE npumeHeHue Mex0yHapoOH020 002080pa
00 e20 8CMynJIeHus 8 custy

(2) Poccus kak 2ocydapcmeo — npodomkamesns CCCP
(0) OnpedeneHue chepsi delicmaus Mexx0yHapoOH020 002080pa

(e) KoHKypeHyus Hopm U3 pasiuyHblX MeX0yHAPOOHbIX 002080P08

() AKmbl pekoMeHOameslbHo20 xapakmepa
1.4. [NlocmaHoeneHusa ECIY kak cocmasHaa 4acme poccutickou
npasosoti cucmemsi

2. BHyTpmrocynapCTBeHHble yanoBMA BKNKOYEHNA MeXXAyHapoaHbDbIX
AOroBopoB B pOCCI/IVICKyIO npaBoOBYylO CUCTEMY

2.1. PasepaHutleHue CAMOUCNOJIHUMbIX U HecamoucnoJIHUMbIX aozoeopos....

2.2. TpebosaHue 06 ogpuyuanbHoM ony61UKOBAHUU MeXOYHAPOOHbIX 002080pO08......

2.3. Mecmo mexx0yHapoOHbIx 002080p08 8 pocculickoli npasosoli cucmeme

HononHumeneHas numepamypa

CratbA 8. OCHOBaHNA BO3SHUKHOBEHMA rpaXgaHCKX npaB n o6A3aHHOCTE .........

1. O6wWwme 3ameyaHus

1.1. YHusepcanbHoCcmMb pe2yniupo8aHus

1.2. Cucmema ropuduyeckux (hakmos 2pak0aHcKoz20 npasda
1.3. OmparkeHue cucmembl IOPUOUYECKUX (haKMO8 2paK0aHCK020 npasa
8 3aKOHe

1.4. Buoel opuduyeckux pakmos. Heucqepnsigarouyuti xapakmep nepeyHs
(a) Jozoeopei U UHble cOesKu

(6) PeweHus cobpaHuti

360

360

362
362
362
364

367

368

368

370

371
372
372
374
375

375

376
377
378
378
381

382
382
383
383

385
387
387
388
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OraBiieHne

(8) Akmbl 20cy0apcmeeHHbIX 0p2dHO8 U OP2AHO8 MECMHO20 CAMOYNPABCHUS ......coveeennee. 388
(2) CyoebHoe peweHue 389
(0) MpuobpemeHue umyujecmea NO OCHOBAHUAM, 00NYCKACMBIM 3AKOHOM.......veesveesssenens 390
(e) Co30aHue npousgedeHuli HayKu, 1umepamypbl, UCKyccmed,
u306pemeHuUll U UHbIX pe3yibmamos UHMes1ekmyanbHOU 0AMENbHOCMU .......eeueeennne. 391
(x) MpuyuHeHue 8peda dpyzomy nuyy 392
(3) HeocHosamesnbHoe oboeaweHue 392
(u) ViHble Oelicmeus 2pax0aH U topudUYecKUX JIUY, KaK OCHOBAHUe
B03HUKHOBEHUSA 2pAXX0aHCKUX Npas U 0b6a3aHHocmel 392
(k) Cobbimus 393
(n) «<HenoumeHosaHHbIe» OpudUYeCcKue hakmeol 394
2. OTMEHEeHHbIN NYHKT 2 394
JHononHumeneHaa numepamypa 394
Cratbs 8.1. locygapcTBeHHasA perncrpaumnsa npaB Ha UMYLLECTBO. ..........oc.eeneereesennne 394
1. O6Lee NpaBoOBOE 3HAaUYEHME perucTpalun npas 396
1.1. Cpepa npumeHeHus 400
1.2. [lelicmeue 8o 8pemeHuU 402
1.3. CoomHoweHue ¢ 2ocydapcmeeHHoU peaucmpayueli cOes1oK 403
1.4. 06veKkm peaucmpayuu 405
1.5. locydapcmeeHHbIl pecucmpupyrowuli op2aH 409
1.6. [lpuHyUNbI pe2ucMpayuoHHO20 pexxuma 411
(a) Jleeanumem 411
(6) Omkpeimocme 413
(8) JocmosepHocmob 414
(2) Cneyuanumem 414
2. MpuHUMN 06A3aTeNIbHOCTN BHECEHUA 3anncK ANns uenen

BO3HUKHOBEHMA NpaBa (MpMHUUN BHeCeHA) 416
2.1. O6wee npasuso 416
2.2. cknro4eHusa us npuHyUNa eHeceHus 418
(a) YHusepcanbHoe npasonpeemcmao npu HacsedosaHuu 419
(6) YHUsepcaneHoe npagonpeemcmao topududeckux auy 420
(8) [lpuobpemeHue umyujecmea 4yseHoM NompeduMesibCKo20 KOONePAMUBA................... 421
(2) MpuobpemamenvHas 0asHoCMb 422
(0) Cynpyxeckas cobcmeeHHOCMb 423
(e) PaszpaHuyerue nyb61uYHbIX 3eMesTbHbIX y4acmKos 425
() JluksudayuoHHas keoma 426
(3) MpuobpemeHue npasa Ha 3emesibHbIlU Yy4acmMoK N00 MHO20K8APMUPHbLIM

domMom 427
(u) Mepexo0 npasa unomeku npu ycmynke mpebogaHus, obecne4yeHHo20

30a/1020M He08UXUMOCMU 427
(k) lNepedaya 2ocydapcmeeHHO20 UMywecmad 8 ycmasHelli kKanumarn

aKyuoHepHo20 obwecmaa npu npusamusayuu 428
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OrnaBieHue

(n) Mpaso 4neHa cembu cO6CMBEHHUKA HA NOJ16308AHUE XUJTbIM NOMEWEHUEM ................ 429
(m) [Nepexod npas 8 pamkax NpuHYUNa eOUHCM8a cyobbsl Npas

Ha 30aHUsA U 3eMeJsibHble yudcmku 429
(H) Fubene 30aHusA / coopyxeHusa / nomeuseHUA / MawuHomecma 430
(o) [pexkpaweHue unomeku NPU NPEKPAWEHUU 06ECNEHEHHO20 OOST2Q ...cvunvurnevrreernseeirsesenns 431
(n) lNpuobpemeHue 3acmpolwuKkom npasa cobcmeeHHOCMU Ha Keapmupei

8 MHO20K8apmMupHOM OoMe 431
(p) MpuobpemeHue HeOBUXUMO20 UMyLecmaa Npu NOMOUU cpedcms

cemeliH020 Kanumana 432
(c) Boidaya yeHHOU 6ymazu, yoocmosgepaouwelt NPABO HA UMYUSECIMEBO .........ceweeeeueeeseeeeees 433
2.3. «JIxxeucknroyeHuUA» U3 NPUHYUNA BHECEHUA 434
(a) «MlHeecmuyuoHHas cobcmeeHHOCMb» 434
(6) ApeHOa HedBUXUMOCMU C NPABOM 8bIKYNd 438
(8) Xo3aticmeeHHoe sedeHue U onepamusgHoe ynpasseHue 439
(2) MpuobpemeHue 0onu 8 cO6CMBEHHOCMU HA HEOBUXUMYIO 8euUjb 440
2.4. jluckyccusa o npuHyune 8HeCeHUA U NpuHYyUne npomueonocmasuMmocmd............... 440
2.5. 3noynompe6neHue npuHyUNOM 8HeceHUs 443
2.6. [lpobnema pe2ucmpayuoHHO20 paspelea 444
2.7. OepaHu4veHus 446
3. OcHoBaHue 3anucu. CoOoTHOLWEHE OCHOBAHMA 3anunucn

1 IOPUANYECKOro NocneacTBNA 3annucn B peectpe 446

3.1. HeecamueHasA u no3umueHas pe2ucmpayuoHHasa cucmema 446
3.2. OcobeHHOCMb HOMAapuabHbIX COesI0K 453
3.3. 3assumenbHeoll xapakmep peaucmpayuoHHOU cucmemol 454
3.4. 3as8umenebHas cucmema u eiuAaHuUe cy0ebHbIX aKmoe 454
4. BO3HNKHOBEHME NpaB Ha OCHOBaHUM 3aKOHa 455
5. Mpepenbl npaBoBOW 3KCNEpPTM3bl Y perncrpaTtopa 456
5.1. OcobeHHocMu 3Kcnepmu3bl 3AKOHHOCMU COeJs10K U peweHuli cobpaHuti
Ha npumepe o60poma Hed8UXKUMOCMU 456
5.2. OcobeHHocmu 3Kkcnepmusbl pewieHUll Ny61UYHbIX OP2AHO8 458
6. My6nnyHasa JOCTOBEPHOCTb peecTpa 460
6.1. 3Ha4eHue 3anucu Kak npesymnyuu NpuHaoiexHocmu
3ape2ucmpupoeaHHo20 npasa 460
6.2. lobpocosecmHocme. CmaHdapmel dobpocosecmHocmu 461
6.3. IHble ycnosua 3awjumel 1uyd, 008epuswe2ocsi OGHHbIM PEECIMPA .............veeennne. 465
(a) Boame3oHocmeb 465
(6) Bbibbimue nomumo 8o/iu 465
6.4. 3awyuma nuu, npuobpemuiux o2paHuYeHHble 8eujHble hpasa 467
6.5. 3awyuma 0ob6pocosecmHo20 npuobpemamens unu 3aaozo0epxamesns
UCK/TI04UMeJibHO20 npasa 467
7. OTMeTKuN peecTpa 467
7.1. Ommemka o 8o3paxkeHuu (npomecmayus) 467
7.2. Ommemka o cydebHoM npasonpumsasaHuu 468
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OrnaBiieHne

7.3. UHble ommemku 468
7.4. UHble peecmpbl 469
8. O6kanoBaHue AelicTBUI peructpaTopa 469
8.1. lpedmem o6xxanoseaHus. lpoyedypeoi 469
8.2. Pasnuy4ue c UHbIMU cnocobamu 3auwumsl 470
9. Bo3meueHne y6biTKOB 470
9.1. Bo3amMoxHble MoOesiu KomheHcayuu 470
9.2. OcHosaHue omeemcmeeHHoCMu 471
9.3. KoMneHcayuoHHbIl MexaHu3m NPpUMeHUMEJIbHO K CONIKAM C XKUJTbEM..................... 473
9.4. BoameujeHue y6bImKO8 8 KOHMeKCMe pe2ucmMpPayuu UHBIX NPAB ..............cwvversseesssens 474
10. Cy6cnamapHbiii XxapaKTep NosIoKeHN KOMMEHTUPYEMOW CTaTby 474
JononHumensHaa numepamypa 475
Cratba 9. OcywecTBneHne rpaKaaHCcKuX npas 476
1. ABTOHOMUA BOAN NPY OCYLIECTBEHUN FPaXKAaHCKUX npas 476
2. OTKa3 OT OCyLEeCTB/IEHNA MPaXKAaHCKOro npasa 477
2.1. Omka3s om npasocnoco6Hocmu 477
2.2, HecamusHoe 0653amenbcmeo 478
2.3. Omkas om npaea u omkas om ocyujecmeJsieHus npasa 481
2.4. Omka3 om ob6a3amenibcmeeHHO20 npasd mpebosaHus
(unu ezo ocywjecmesneHus) u npouwjeHue 0osaa 484
(a) MpoweHue donea KAk pacnopsoumesibHas coeska 484
(6) Mpowaemsili 0one u e20 KOHKpemu3ayus 486
(8) Mpouedypa npoweHus dosea 488
(2) ®opma pacnopadumesnbHoU coesKu 490
(0) OyesudOHOCMb B0O/1IEU3BABCHUA HA OMKA3 OM NPABA U SCMONNETTb .oeerevieeeneen 491
(e) Coanacue Ha cOenky omkasa 492
() MpoweHue 0osza nod yciosuem 493
(3) [MpoweHue donea nocie 8030yx0eHUs CyOe6HOU npoyedypbl 83bICKAHUSA 00/12........... 494
(u) CoomHoweHue ¢ npagusiom n. 6 cm. 450.1 K PO 494
(k) HeocywiecmeneHue npasa mpe608aHuA KaKk OCHOBAHUE 0718 ympameol NPABAQ .............. 497
(n) MpowjeHue 0osnea, 8biMekarowe2o U3 KOpNOPaMmMuUBHbIX, PECMUMYUUOHHbIX

U UHbIX OMHOCUMeEsIbHbIX NPABOOMHOWeHUU 498
2.5. Omkas om cekyHOApHbIx (npeobpazosameribHbIX) npas
us1u ux ocyujecmasieHus 8 pamkax 002080pHO20 UJIU UHO20 NPABOOMHOWEHUSA........... 499
(a) Omka3 om cekyHOAapHO20 NPAsa u OMKA3 0M oCywecmaseHus

mako2o npasa 499
(6) Yyem ocHosaHUs B03HUKHOBEHUS CeKYHOAPHO20 Npasa npu onpedesieHuu

donycmumocmu omkasd om npaea usiu e20 ocyuwecmasieHus 500
(8) MomeHm ocywiecmesieHUa omkasa 501
(2) ®opma omkasa 502
(0) YcnosHbili omkas 503
(e) OOHO3HAaYHOCMb 80J1eU3BABJICHUSA 503
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() HeocywjecmeneHue cekyHOapHo20 npasa 503
(3) Omkaz om cekyHOApHO20 npasa nodame Npeobpazo8amesibHbIU UCK

U 3anpem Ha omka3s Ha nooa4vy ucka 504
2.6. Omkas om (ocywecmesieHuUsA) npeumyujecmeeHHo20 npasa 505
(a) Omka3 om npeumyujecmeeHHO20 KOpNOPAMUBHO20 NPAsa 505
(6) Omka3 om npeumyujecmeseHHO20 NPABA, 8bIMEKAWE20 U3 BEUHbIX

npagoomsouweHuu 506
2.7. Omka3s om 8o3pakeHuli 8 paMKax 0mMHOCUMesIbHO20 NPABOOMHOWEHUS............... 507
2.8. OmKas om uHbIX Npae 8 pamKax omHOCUMeslbHbIX NPABOOMHOWEHUU.................... 509

2.9. BnusaHue nepemeHbl iUuya 8 OMHOCUMe/IbHOM NpABOOMHOWeHUU
Ha paHee cogepuieHHbIl 00HOU U3 CMOPOH MAKO20 NPABOOMHOWEeHUs

0mKas om ceKyHOApPHbIX NPAs, NPeuMyUWeCcmeeHHbIX NPAB U BO3PAXKEHUU ..................... 509
2.10. Omka3 om npasa cobcmeeHHocmu 510
(a) Omka3 om npasa cobcmeeHHOCMU HA 08UXKUMYIO 8eljb 510
(6) Omkaz om npasa cobcmeeHHOCMU HA HEOBUXXUMOCMb 513
(8) Omkas om npasa cobcmeeHHOCMU KAk coesika 518
(2) Omau4ue omkaza om npasa cobcmeeHHOCMU 0M UHbIX (hopM

pacnopsaxeHus sewbto 519
(0) CoxpaHeHue 02paHuyYeHHbIX 8eWHbIX NPA8 NpU OMKaAze om npasa

cobcmgeHHoCcMu 520
(e) Ympama npasa cobcmgeHHOCMU 8 C8A3U C €20 HEOCYWSECMNBIICHUCM ......ververvveevesreneen 520
2.11. OmKa3 om o2paHU4eHHbIX 8€WHbIX NPA8 U ympama makux npas
8 C8A3U C UX HeocywecmeaJsieHuem 522
(a) Omka3 om ozpaHu4eHHO20 8ewHO20 NPasa 522
(6) HeocywecmaneHue o2paHu4eHHO20 8eWHo20 Npasa 524
2.12. OmKa3 om IUYHbIX HeuMyuwecmeeHHbIX npas asmopa
U UCK/TIoYUMeJs1bHbIX hpas 526
2.13. Omka3 om HacnedcmeeHHbIX npaes 529
JfononHumeneHas numepamypa 529
Cratba 10. Mpepenbl ocywecTBNeHNA rpaXaaHCKNX npas 530
1. 3anpeTt 3noynotpebneHna NnpaBom v NPUHLUN LOOPOCOBECTHOCTM ......cuuneevuneeeneennne 530
1.1. 3n10ynompebieHue npasom u cybsekmusHoe omHouwieHue
yNpasoMoYeHHO20 JIuyd K ceoemy NosedeHUIo 532
1.2. Memoodosnozuyeckue acnekmel 533
1.3. [lpumepeol 310ynompe6ieHus Nnpagom: 800HbIe 3aMeYaHus 538
1.4. [pumepesi 310ynompe61eHuss Nnpagom: WUKAHA 539
1.5. [pumepesi 310ynompebeHus npasom: 06xo0 3aKoHa 540
(a) MoHaAMue 06x00a 3aKOH 540
(6) lMocnedcmaus 0b6xo0a 3aKoHaA 542
(8) AnemepHamuewbl 00KmMpuHe 06X00a 3aKOHA: 00KMPUHA NPUMBOPHOU COesIKU............. 544
(2) AnbmepHamugsl doKmpuHe 06x00d 3aKOHA: Mesie0102UYeCcKoe MoJIKO8AHUE

U aHasio2us 3aKkoHa 555
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(0) KoHgsepmauus 3a6710Kupo8aHHbIX Yepe3 0OKMPUHyY 06x00a 3aKoHA

MaHunynayuti 8 mekcmyasasHoe pacluupeHue oXeama 2UN0Me3bl HOPMBbI ........veeens 558
(e) O6x00 npasus 0 20C3aKyNKAx: CNOPHbIL NpUMEP NPUMEHeHUs NPasus
06 06x00e 3aKoHa 558

1.6. [pumepeol 310ynompe6ieHUs NPagom: 02paHuyeHue KOHKypeHyuu,
3/10ynompe6sieHue OOMUHUPYIOWUM NOJIOXKeHUeM Ha pbIHKe

u HedobpocosecmHas KOHKYpeHyus 561
1.7. Mpumepesi 310ynompe6ieHUs npagom: 3cmonnesib 560
(a) O6s3amernbHbie yc08us 0715 NpUMeHeHUs 3cmonnesis 563
(6) ®akmopel, ykaselearowue Ha HeCNPABedUBOCMb NOOPLIBA OOBEPUS ........ueureeunevureeenees 564
(8) CnopHeili sonpoc o poau pakmopa adanmayuu NOBEOHUS U YUJEPOT ..........ceeeeeeeenncn 567
(2) Cy6cuduapHocmes 3cmonnesis 568
(0) >cmonnenb u npusHaHue 002080pPA 3AK/TIOYEHHbIM 572
(e) 3cmonnesib U KOHBAIUOAUUA HUYMOXKHOU cOesiKu 574
() dcmonnesib U Npu3HaHUe 002080PA U3MeHEeHHbIM KOHK/II00eHMHbIM

co2niauwieHuem 581
(3) 3cmonnene u 0e3asyuposaHue paHee COCMOABUWE20CA PACMOPXKEHUSA

0ozo080pa 583

(u) Scmonnenb U 0MKaA3z om nNPAsa usu e2o ocywecmaseHus. 584
(k) cmonnenb U 3as8/1eHUA (Co2nawieHus) o hakmax 590
(1) cmonnesnb U NnpedcMagumeIbLCMao 8 sy 06CMAHOBKU 598
(m) [Moomeep>x0eHuUe ocnopuMbIx COe/I0K U COe/I0K, CO8EPLUEHHbIX

HeynosIHOMOYEeHHbIM JIUYOM 599
(H) 3cmonnenb 8 sewHOM npage 600
(0) 3Scmonnene 8 npoyeccyansHOM npase U UHbIX Ny6UYHbIX 061CMAX NPABA ............... 604
(n) 3cmonnenb 6e3 0osepus: 03MOXHO /U 3Mo? 606
(p) QucnoszumusHocme 607
(c) MNocnedcmeus npumeHeHUs Scmonness 608

1.8. Mpumepeoi 310ynompe6eHUs npasom: Hedo6pocosecmHoe
ocyujecmesieHue cekyHOapHO20 hpasd HA U3MeHeHue uslu onpedesieHue

ycnosuli 002080pd, d mak»e omkas om 002080pad 609
1.9. [lpumepel 310ynompebieHus npasom: HedelicmeumesibHOCMb 002080pd,
30KJ1I04eHHO020 8 pe3yibmame 3/i0ynompebieHus npasom 613
(a) NpumeHeHue cm. 168 cosmecmto co cm. 10 MK PO 613
(6) Hedonycmumocme ueHopuposaHus npuHyuna lex specialis 614
(8) Ocnopumocme unu HUYMOXHOCMb? 615
(2) KoHkpemHble npumepebl: cOesiKu O0NXHUKA, COBEPUEHHBIE C UesTbIO

8618004 UMyUeCcmea u3-noo 83bICKAHUA 616
(0) KoHKpemHble npumepbl: COeIKU NO 861800y UMYU,ECMBA U3-N00 APECINA .....evverrverseennes 618
(e) KoHkpemHble npumepebl: cOesiku O0XHUKA C mpembUMU JUYAMU,

s/1eKylwue HapyweHue npas Kpeoumopa no o6a3amesibcmay 620
() Bb1800 umywecmaa u3-noo 83bICKaHUA, apecma usu UHble cy4au

HedobpocosecmHoU UHMepPBEHYUU: HUYMOXHOCMb UTU OCNOPUMOCMB? ....oueeneeneennee 624
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(3) KoHKpemHble npumepsi: COesIKu, cosepuieHHble Ha sonutowe

JHOMQJIbHbIX YCJI08USAX. 626
(u) KoHkpemHble npumepel: 3510ynompebieHue dogepuem U 3a8UCUMbIM NOJIOXKeHUeM,

a makxxe 3KCNJlyamayus HeONbIMHOCMU 8 0eslax 628
(k) Heob6x00UMOCMb 0OCMOPOXHO20 OMHOWEHUS K hpumeHeHuro cm. 10 K PO

0719 060CHOBAHUSA HedelicmaumeslbHoCMu. 630
(n) CoomHoweHue co cm. 169 K PO, 630
1.10. Mpumepel 310ynompebrieHUs NPAsoM: Ha8s3bl8AHUE HecNPaseodIUuB8bIX
ycnosuli 002080pa npu A8HOU acumMmMempuu Nepe208OPHbLIX B03MOKHOCMEL. .............. 631
1.11. lMpumepel 310ynompebneHua npagom: HedobpocosecmHoe
ucnosib308aHue 803pakeHut 636
1.12. lMpumepol 310ynompebneHus npasom: He0obpocosecmHoe
YK/I0HeHUe om npedocmasJsieHus coanacus 637

1.13. lpumepol 310ynompebnieHus npasom: He0obpocosecmHoe

ocywiecmeJsieHue npasd HA HECAHKYUOHUPOBAHHbIL «nepexaam»

deHexxHblx mpebosaHuli no npasunam cm. 313 TK PO 637
1.14. lMpumepol 310ynompebrieHUs npasom: He0obpocosecmHoe

ucnosb308aHue HaAUMeHO8AHUs Opy20l HeKOMMepYecKol opaaHusayuu

U UMeHU 2paK0aHuHa 637
1.15. [Ipumepsi 310ynompebeHuUa npasom: HedobpocosecmHoe
ocyujecmesieHue npasa cobcmeeHHocmu 639
(a) Cocedckue omHoweHus 639
(6) Obwas cobcmseHHOCMb 640
(8) bezdelicmeaue kak 3;10ynompebneHue 642
(2) icnonb3osaHue HecopasmepHo20 cnocoba 3awumel npasa 642
(0) CépacwvisaHue obpemeHeHuUl npasa cobcmeeHHoCcmMu 643
(e) 3noynompebieHue orpaHNYEeHHbIM BELLHbIM NMPaBOM 644
1.16. [jpyaue npumepel 644
(a) 3noynompebnerHue npasom mpebosame npedwvAs/ieHUA

HomapuasnsHol 0osepeHHOCMU Npu coade-npuemke mosapa 644
(6) 3noynompebnerHue npasom apeHOamopa Ha nepeHaem 644

(8) 3noynompebsieHue conudapHesim 00KHUKOM, UCNOJTHUBLWIUM
0653amesibCmeso, He 80CNOJIb308ABLIUCL 0OWUMU 0715 8CEX COOOJIKHUKO8
803PAKEHUAMU, d 3ameM 3as8UBUIe20 pe2PeCccHbIl UCK K COOOIKHUKAM .........wversreerens 645
(2) 3noynompebneHue npagom npu 3aK0UeHUU KpedumopoM U NopyHumesnem
002080pa nopyuyumesibcmaa be3 co2nacus 00/IKHUKA U 80 8ped

€20 UHMepecam 645
(0) 3noynompebneHue npu 8vidade He3agucumou 2apaHmuu 646
(e) 3noynompebneHue beHedpuyuapom He3a8UCUMOCMbIO 2dpaHMUU 646
() 3n10ynompebneHue npagom Ha Ha4ucaeHUe neHuU 8 Nepuood NOCJie Mozo,

KaK Kpedumop 8blpa3u’i C80I0 80J110 HA NpeKpaujeHue 002080pa 648

(3) 3noynompebneHue 00/IXHUKOM CBOUM Npd8OM UCNOJIHUMb 06583amesibcmao
8 NOJIL3Y U3HAYASIbHO20 KpeOUMOopa Npu HenoJslyyeHuU yeeooMsaeHUs
0 nepexode npasa 649
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(u) 3n10ynompebneHue Nnpagom Ha 83bICKaHUe A6CMPAKMHBIX YOBIMKOB .........ceeeeueeureeenees 649
(k) 3noynompebneHue npagom mpeb6o8aHuUsA 3aK0HeHUA Ny6IUYHO20 002080pQ............. 649
(n) NopoyHocmMb NosedeHUA UCMUa NpuU cosepueHuU cOesIKU KaK OCHO8AHue

0/19 0MKaA3a 8 Ucke 0 pecmumyyuu Ha ocHogaHuu cm. 10 TK PO 649

(m) 3noynompebieHue cmopoHoU cOesIKu NpagoM coc/IamsCsA HA ee MHUMOCMb

UJIU NPUMBOPHOCMb 8 CNOPAX C CybBEKMUBHO 006POCOBECMHbBIMU

mpembumu uyamu 650
(H) 310ynompebeHue npasom Ha ocndpusaHue cOesIKu N0 OCHOBAHUIO

HesMeHAeMocmu 8 cCumyayuu, K020a Makoe cCoOCMosAHUe C80e20 CO3HAHUA

8 MOMeHM cogepuueHuUs coesKu bbl/1o CNpo8OYUPOBAHO CAMUM JTUYOM,

ocnapugarouum coesky 650
(o) 3noynompebneHue npasom yuacmtuka obuwiecmaa Ha 00cmyn K UHopMayud ......... 652
(n) 3noynompebneHue KoHcMpyKyuel topudu4eckozo auya 652
(p) HedobpocosecmHoe ucnonb308aHue NpoyeccyasnbHbIx npas 653
2. CaHKUMM 3a 3110ynoTpebneHne npaBom 653
3. MocneacTBuA coBeplueHUs AeCTBUIA C Lienbio 06Xofa 3aKoHa 655
4. 3noynorpe6neHne NPaBoM Kak OCHOBaHME ANA B3bICKAHUSA YOBITKOB..............o....un.. 655
4.1. B3bickaHue y6bimKos npu 3710ynompe6sieHuU 002080PHbIM NPABOM ..............ceen.. 656
4.2. B3bickaHue y6bimKo8 npu 3710ynompe6s1eHUU UHBIMU NPABAMU ............coeeeeeeeesseennne 658
5. Mpe3ymnuus go6pocoBecTHOCTA 662
5.1. Mpe3ymnyua o6vekmusHoli 0o6pocosecmHocmu 662
5.2. Mpe3ymnyus cy6vekmusHol 006pocogecmHocmu 663
5.3. lpe3ymnyus pasymHocmu 666
JononHumensHaa numepamypa 668
Cratbsa 11. Cyae6Hasn 3awmTa rpaXkgaHCcKX npas 671
1. Cyne6Has 3awmTta npas 671
1.1. Mpupoda npasa Ha cydebHyto 3awyumy 673
2. ABMVHNCTPATUBHbIN NOPAAOK 3aLMTbl FPaXxAaHCKOro npasa 674
2.1. 06sa3amenibHAasA aOMUHUCMpAmMueHas npoyedypa 674
(a) Cnopel 8 chepe uHmennekmyaneHol cobcmseHHocmu 674
(6) Cnopsl no mpebosaHusam nompebumesns (hUHAHCOBbIX yCIly2 675
(8) [Mocnedcmeus HecoboOeHUsA 06a3amesnibHOU aOMUHUCMpamugHoU npoyeoypei.......675
2.2. OnyuoHanbHAas adMuHUCMpamueHas npoyeoypa 676
CratbA 12. Cnoco6bl 3aWMUTbl FPaXKAaHCKUX NpaB 676
1. BBoAHble 3ameyaHunA 677
2. lMpusHaHue npaBa 678
2.1. YemaHosumenvsHble mpebosaHus 678
(a) NoHamue 678
(6) Ycnosus obpawjeHus c mpebosaHuem o Npu3HAaHUU npasa 680
(8) Hedonycmumocme no obwemy npasusty yooesiemeopeHus
mpebosaHul 0 npusHaHuu npasa 6e3 Haonexawel pecucmpayuu 682
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(2) Ycnosus donycmumocmu mpe60o8aHuUs 0 NPU3HAHUU Npas

O NpusHaHuu npasa

UHMesnziekKmyasibHolX Npas

KopnopdamueHblx npas

(2) Mpusamu3sayus xunesa

dasHocmu

(a) O6bwue caedeHus

Ha HedsUXUMOe UMyU,ecmao 8 omcymcmaue peucmpayuu 684
(0) Bonpoc 0 npu3HaHuu npaea us He3ape2ucmpupo8aHHoU coesKu 688
(e) Beibop pedakyuu 3akoHA, npuMeHUMOU 8 0esie NO UCKY

689
() TemnopaneHbIl acnekm 0onycmMumMocmu mpe6o8aHUU O NPUSHAHUU ........veeueeeenssevenns 690
(3) AKmusHas neeumumayus 691
(u) MaccusHaa neeumumayus 694
(k) [pumepsbl ycmaHosumMenbHbIX MPebo8aHUU: NPUIHAHUE BEUHBIX NPAB ........ceeverevennecs 695
(n) Mpumepel ycmaHosumeneHbix mpebosaHuli: NpusHaHue
0653amesibCMeeHHbIX NPas 696
(m) [pumepsl ycmaHosumesnbHbIx MpebosaHul: NPUHAHUe

698
(H) Mpumepsl ycmaHosumesnsHeix mpeb6osaHuli: npusHaHue

699
(o) Mpumepobl ycmaHosumMesnnbHsix Mpeb0o8aHUU: UHbIE NPABA U OOBEKMBI .......vurverseesrennens 699
(n) lNpobnema npumeHeHUA uckosoli dagHoCMu 700
(p) Ocobelill pexxum ycmaHosumesnbHsIX NpumA3aHud
npu 6aHKpomcmeae omsemuyuka 702
(c) OmepaHuyeHue npumssaHul 0 NpU3HAHUU npasa om mpebosaHuui
06 ycmaxosieHuU ropuduyeckux hakmos 703
(m) PeweHue no ucky o Npu3HaHUU npasa: e2o 3HaveHue,
cooepxaHue u noc1edcmaus 704
2.2. UcnoniHumenbHble NpUMA3AaHUSA NOO BUOOM UCKA O NPUSHAHUU .........eeereeeereeeernneens 707
2.3. [lpeobpazosamenbHble NnpuMA3aHusa 709
(a) Mpu3HaHue npasa cobcmeeHHOCMU HA 8HOBb 8038€0eHHbIl 06BEeKM
HedsUXUMOCMU, Nnpuobpemaemo20 Nep8oHAYaIbHbIM CNOCO6OM 709
(6) i3meHeHue npas y4acmHukos obujeli cobcmeeHHocmu 710
(8) [puzHaHue npasa Ha camosos1bHy0 NOCMPOUKY 711

712
(0) MpusHaHue npasa cobcmeeHHOCMU 8 CuJly npuobpemamesnoHoU

712
(e) Pe3epsHas ¢hyHKYUA UCKO8 O NPU3HAHUU Npasa 713
2.4. Boi6op Haonexauwje2o cnocoba 3auyumsi npas Ha o6wvekmol
UHBeCMUYUOHHOLU OessimesibHoCmu 8 chepe cmpoumesibcmaa 714
(a) Mpakmuka apbumpaxHsix cyoos 714
(6) Mpakmuka cydos obwel pucouKyuU 716
(8) OcobeHHOCMU paccMompeHUs NpUMA3aHull Ha 06veKMbl 00/1e8020
cmpoumesibcmea npu 6aHKpomcmae 3acmpouujuka 719
2.5. HezamueHble (ompuyamesnbHbie) mpeb0o8aHus 0 npu3HAHUU 722

722
(6) MpusHaHue npasa omcymcmayoujum 725
3. BoccTaHOBNIEHME NONIOXKEHNSA, CYLLECTBOBABLUErO A0 HAPYLUEHUA MPABa ................ 729
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3.1. CodepixaHue noHamus

3.2. 06vem noHaMuUA

3.3. Ycnosus yoosnemeopeHus mpebogaHus

3.4. Ponib mpe6oeanus 0 0CCMAHOB/I@HUU NPEXHE20 NOTOKeHUs

Kak cybcuduapHozo cnocoba 3aujumel

3.5. [pumepsbl npuMeHeHUs: 80CCMAHOB8JIeHUE KOPNOPAMUBHO20 KOHMPOJIA..........

3.6. anIMepr nNpumMeHeHUA: 0CCMAHoOBJ1IeHUe npeXHe20 NOoJ10XKeHUA
npu npu4uHeHuu epeaa 8 omcymcmesue yCﬂOBUl‘] npuesiedeHusa
K 0elukmHol omeemcmeeHHocmu

3.7. [lpumepbl npuMeHeHUA: 80CCMAHOBJIEHUe Npds HA 3eMeJlbHble YHACMKU ..........
3.8. [lpumepbl npumeHeHUA: 8bicesieHUEe He3aKOHHO 8Ce/TUBWE20CA JIUYA...................

4. lpeceyeHne fenCTBM, HApYLUAOLWMX NPaBO UM CO3AaoWNX Yyrpo3y
ero HapyLueHus

4.1. MoHamue

4.2. [peceyeHue Oeticmaul, Hapywarouwux npaso

4.3. MpeceyeHue delicmauli, cO30aOUUX Y2PO3Y HAPYUWEHUS NPABQ ...........covmrverereensens

4.4. [poyeccyaneHeiti acnekm

4.5. [pumepbl UCNONTBL30BAHUSA: 3AUUMA YACMHBLIX NPAB U UHMEPECOB ........cevereeens

(a) BewHbie npasa

(6) O6a3amenbcmeeHHsble npasa

(8) Jlu4Hble HeuMywecmeeHHole npasa
(2) MIHmennekmyaneHsle npasa

(0) baHkpomcmeo

4.6. [lpumepbl UCNONIL308AHUA: 3aWUMA NY6TUYHBIX UHMepeco8
(a) OxpaHa okpyxatoujeli cpedbi

(6) Mpomusodelicmeue Hedo6pPOCco8eCMHOU KOHKYpeHUyuU

(8) 3awuma npas nompebumerneli
(2) [peceueHue He3akoHHOU OesmebHoOCMU

4.7. O6ecneqyumesbHble Mepbl

5. Mpur3HaHne ocnopumon caenKn HefenCTBUTENIbHOW U PeCTUTYLIUA MO Hel,
a TaKXKe pecTUTyLuA Mo HUYTOXKHOWM caenke

6. Mpu3HaHVe HepelcTBUTENbHbIM pelleHns cobpaHuns

7. MpucyxpaeHne K NCNONHEHIO 06513aHHOCTY B HaType

7.1. Obwue 3ameyaHus o chepe delicmaus Ucka 06 ucnosiHeHUU 8 Hamype...............

7.2. Omnuyue ucka o npucy)KaeHuu K UCnoJsiHeHUt 06s3aHHOCMu

U 8ewjHo20 ucKka
7.3. KopnopamuegHebie cnopeli

7.4. AbconomHoele npenamcmaus K y0o8/1emeopeHutio UcKa

(a) Hanuyue npamo2o 3akoHo0amesibHO20 02paHUYeHUs
(6) HeonpedeneHHocmb npedmema mpebosaHus

(8) Hanuyue 002080pH020 O2paHuUYeHuUs

(2) Heso3moXXKHOCMb UCNOTHEHUS
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(0) CywecmeaeHHas 3ampyoHUMeIbHOCMb UCNOJIHEHUS He0eHexXHO020

obsA3amenbcmaa 771
(e) Hedonycmumocmes npuHyx0eHus K npedocmassieHuto 0apa 773
() Hedonycmumocmeo npuHyx0eHUs K mecHOMY compyoHU4Yecmay

u 0/1umesibHOMy 83aumodelicmauio 773
(3) Hedonycmumocme npuHyxo0eHus K peanauayuu npoodosxumesnsHou

deamesibHOCMU 774
(u) Heco3pesuwee o64a3amenbcmeo 774

(k) Hedonycmumocme noHyx0eHus K UChoJIHeHUIo 0653amesibcmad,
npednosiazaruie2o Ucnoib308aHUE MBOPUYECKUX HABLIKOS,

cnocobHocmel u Macmepcmaa 777
(1) Hegao3mMoxxHOCMb NOHYX0eHUs K KpedumosaHUio U NpedocmassieHuto

3aliMa No KOHCEHCYanbHOMY 002080pYy 778
(m) [pobriema npucyx0eHus K UCNOTHEHUIO «OMKPbIBAIOUE20»

0643amesibcmMaad NO CUHAIIA2MAamu4Yeckomy 002080py 779
(H) Mpomusopeyue nyb6IUYHbLIM UHMepecam 782
(o) Bo3pakeHue 0 npagomMepHOM yoepxaHuu 782
(n) lNpocpouka kpedumopa 782
(p) 3n0ynompebneHue npagom Kak 0CHOBAHUE 0/1 02PAHUYEHUA UCKQ ..ueureeuneeereerevueeennees 783
(c) Mponyck pasymHo20 cpoka Ha NpedvABIEHUE UCKA O NOHYXX0eHUU

K UCNOJIHEHUIO 8 HAMYype 783

7.5. YHusepcanbHbili 2ubkuli Kpumeputli onpedesieHUs 0onycmumocmu ucka
06 ucnosiHeHUU 8 Hamype HeOeHeXXH020 06A3amesibcmaa npu omcymcmauu

abconomHbIx npenamcmauti K yoossiemaopeHuto ucka 784
7.6. Jonycmumocms yoosnemeopeHus mpeb6o8aHus 06 UcnosIHeHuU
pasuYHbIX MuNo8 HedeHeXKHbix 06s3amesibcme 785

(a) Yicku o nepedaue 8 Hamype Hed8UXUMOCMU, OOKYyMeHMOo8 uiu UHol

UHOUBUOYabHO-onpedeeHHOU 8ewju, Haaudecmayouwel y omeaemuyuka 785
(6) Vicku o nepedaye nokynamesto dosu 8 000, akyuli, nameHmo8s

U/TU MOBAPHBIX 3HAKOB U UHBIX UMYWeCMBeHHbIX Npas, y4umsledemMblx

8 mex UJIU UHbIX peecmpax. 788
(8) icku 0 nepesode Hepeaucmpupyembix UMYU,eCMBeHHbIX NPAs HA Kpeoumopad............. 789
(2) Vicku 0 NoHyX0eHUU K 3aK/Iro4eHUto 002080pd UL COBePUIEHUIO UHO20

80J/1eu3vA8JIeHUA 789
(0) Yicku o nepedaye uHgopmayuu unu 0oOKyMeHmayuu 791
(e) Vicku 0 npuHy0eHUU K 8bIN0JIHEHUI0 pabom usnu ycsye 792
() Vicku 0 npuHy0eHuU K ycmpaHeHuto 0ehekmos 8 nepeddHHOM mosape

UJTU 8bINOJIHEHHbIX pabomax 793
(3) lMpuHyx0eHue k nepedade podosbix seujeli 793
7.7. [po6nema noHy»0eHus K UCNOJIHeHUI0 KpedumopcKol 06A3aHHOCMU..................... 794
7.8. Bbibop cpedcme 3aujumeol, HeCOBMeCMUMbIX C UCNOJIHEHUEM 8 HAMYPE .................. 796
7.9. baHkpomcmeo u MpaHchopMayus HeOeHeXHbIX 0093AMeNIbCME................cocecrvvennes 797
7.10. Cmaodus ucnosiHUmesibHo20 Nnpou3eo0cmaa 798
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7.11. AcmpeHm
(a) Npupoda acmpeHma

(6) Cehepa npumeHeHus

(8) Pazmep acmpeHma

(2) MpouedypHsie acnekmol

(0) CmsazueHus
(e) lMpasonpeemcmeo

(k) UImnepamugHocme
(3) Jeticmaue 8o spemeHu

7.12. 3ameHa cnocoba ucnosiHeHus

8. an/I3HaH|/Ie HeAeNnCTBNTENIbHbIM aKTa rocynapCcrtBeHHOro opraHa
nnn opraHa meCcTHOro camoynpaBneHunA

9. Camo3salyuTa npasa
10. BoameLlueHre y6bITKOB

11. B3biCKaH/e HEYCTOMKMN

12. B3bicKaHue MmopanbHOro Bpeaa

12.1. Obwue 3ameyarus

12.2. O60cHOBaHUE Cyujecmeo8aHus UHCMUMyma KoMneHcayuu
MopasneHozo epeda

12.3. Chepa npumeHeHUs MOPA/IbHO20 8peda

12.4. AKmugHasa necumumayus Ha UCK o 03MeweHuu MOpasibHO20 epeaa:

2PAXKOAHUH
12.5 AKmueHas 1e2umumMayus Ha ucK: lopuouyeckoe uyo

12.6. lMaccusHas 1ecaumumayus no Ucky o 803MeujeHuUU MopasbHoO20 speda

12.7. OcCHosaHuUs omeemcmeeHHOCMuU

12.8. Cepbe3Hocmob cmpadaHuli ucmuya

12.9. O6vekmusHbIt uslu cy6veKmueHblli No0X00bl K OyeHKe cmpadaHuti

12.10. «/[JokaseleaHue» MOpasbHO20 8peda

12.11. Cymmel npucyx0eHus

13. lNpeKpalweHne nnm n3ameHeHve NPaBoOOTHOLLIEHUA

14. HenpnmeHeHne cyfoMm akTa rocyaapCTBEHHOrO OpraHa Win opraHa

MeCTHOro camoynpasJfieHus, MPOTUBOPEeYaLLEero 3aKoHy
14.1. HenpumeHeHue HOpMamueHO20 NpAaso8o20 akma

14.2. HenpumeHeHue uHOUBUOYaIbHO20 AKMaA
14.3. [locnedcmeusa npomugopeyus 3aKOHY JIOKAJIbHbIX AKIMos

15. Hble cnoco6bl 3awuThbl, NpeaycMOTPEHHbIe 3aKOHOM

16. MoryT i1 ncnonb3oBaTbCsA CNOCO6BI 3aLMTbl NPaBa,
Hen3BeCTHble 3aKOHY, HO NpeAyCMOTPEeHHble B Jorosope?

17. ﬂOHyCTI/IMOCTb NCNOJib30BaHNA HEN3BECTHbIX 3aKOHY
N He corlacoBaHHbIX CTOPOHamMu cnoco6oB 3awunTbl NpaBa

18. Mpo6nema BbIGOpa Hagexawero cnocoba 3awuTbl NpaBa
(a) Obwue 3ameqyaHus

(6) MNocnedcmeus HegepHO20 BbIGOPA cnocoba 3aujumei
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(8) BeiHeceHue s8onpoca o ksanugukayuu Ha obcyxoeHue. 841
(2) O6s3amenbHOE packpsimue cyoom 8bI0PAHHOU UM KBATUPUKAUUU......eereereeereeereeerereneeen 844
(0) Omka3 ucmuya om Keasaugukayuu ceoe20 mpebosaHus U 8bI08UXKeHUE
asbMepHAMUBHbIX NPABO8bIX K8AIUPUKAYUU 845
(e) Jonycmum 51u c80600HbIU 86160p UCMUOM OOHOU U3 HECKOTbKUX
KOHKYpupyrowux npasossix keaauguxkayuli mpeb6osaHus? 846
JHononHumeneHasa numepamypa 849

Cratba 13. I1pw3|-|am/|e HeAeNCTBUTENbHbIM aKTa rocyfapcrBeHHOro opraHa

UAn opraHa MecTHOro camoynpasneHus 851
1. O6LWan XxapaKTepucTMKa NpaBa Ha oTaeNbHOe OCNapuBaHMe akTa OpraHa............. 851
2. KomneTeHTHbIN cyR 853
3. MpoBepKa 3aKOHHOCTY aKTa MNPU PAaCCMOTPEHNN YACTHOTO CMOPA.......cvwremrrueenerseraes 854
4. AGCTPaKTHbI HOPMOKOHTPOJb 855
4.1. [leneHue akmos Ha HOpMamMueHbsle U HeHOPpMAMU8Hble 855
4.2. lpoyedypa 856
4.3. Cneyughuka KOHCMUMYYUOHHO20 HOPMOKOHMPOJIA 859
5. MpucyxpeHne 860
6. ickoBaa faBHOCTb NO rpaXfaHCKOMY NCKY N OCNapuBaHMe akTa OpraHa................ 861
JHononHumeneHasa numepamypa 862
Cratba 14. Camo3awmTa rpagaHcKuX npas 862
1. O6wWwme 3ameyaHus 862
2. Yto noHuMaeTcA noj camosalmton? 864
3. YcnoBsua gonyctmmocTy camo3alynTbl 866
4, Camo3alwmTta 1 cyaebHas 3awmTa npaBa: KOHKypeHLuA 867
5. Camosawyura, npeanonaratollan BO3AeNCTBNE Ha Yy>KOe NMYLLeCTBO

n (nnn) NNYHOCTb 869
5.1. Heobxo0umas o6opoHa 869
(a) Ycnosus 0na Heob6xo0umoli camoobopoHsi 870
(6) Npasosvie nocnedcmeus He06xo0UMOoU 060POHbI 877
(8) [pasosbie nociedcmaus npesbilueHUs NPE0es108 HeOOXOOUMOU OOOPOHDI ......vvvsveene 877
5.2. KpatiHas Heob6xo0umocms 878
(a) CoomHoweHue HopM 2pax0aHCKO20, Y20/108HO20
U aOMUHUCMPAamugHo20 3aKOHOO0ames1ibcmaa 878
(6) Ycnosus npasomepHocmu npuduHeHus apeda
npu kpatiHeti Heobxooumocmu 879
(8) Mocnedcmeus npuduHeHUs 8peda 8 pamMKax KpalHeti HEOOXOOUMOCMU..........wveeerersreneees 880
5.3. Omnuyue kpatiHeli He06x00UMOCMU OM HEOHXOOUMOU OBOPOHDI ..........ccvvverseersrrense 882
5.4. iHoe 8030elicmaue Ha Yy»Kyto ITUYHOCMb U UMYUW,ecmao.
Camonomouwb 883
6. Camo3alwiuTa, npegnonaratowasn BO34eNCTBNE Ha CBOE NMYLUECTBO .........cccverrunennes 888
JononHumensHaa numepamypa 890
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Cratbs 15. Bo3melleHue y6biTKOB
1. NpyHUMN NONHOro Bo3MelleHUA YObITKOB: 06LWMe 3ameyaHns
1.1. BoameuwjeHue y6bImKO8 KAk CAHKYUs 3a NpagoHapyuieHue:
nonumuka npasa
1.2. Jenukm Kak ocHosaHue 0/1 83bICKAHUSA y6bIMKO8
1.3. OcHoB8aHUA 83bICKAHUA y6bIMKO8: cOCMosAswWeecs HapyweHue
o6a3amenobcmea
(a) CoomHoweHue 002080pHO20 U OESIUKMHO20 PeXXUMO8 83bICKAHUSA YyObIMKOB................
(6) OmeemcmeeHHOCMb 3a HapyweHue 002080pHOU 2apaHmMuu
1.4. OcHoBaHuUs 83bICKAHUA y6bIMKOB: NpedsuduMoe HapyuleHue
o6s3amenbcmea
1.5. OcHo8aHuA 83bICKAHUA y6bIMKOB: npedocmassieHue
He0ocmoagepHbIx 3asepeHuli
1.6. OCHOBAHU3 83bICKAHUSA yOGbIMKO8: NpagoMepHoe nosedeHue
1.7. Modenb pacuema yb6bimkos
(a) Jenukm u npedd02080pHAA OMeemcmeeHHOCMb
(6) OmeemcmeeHHOCMb 3a HapyweHue oba3amesibcmaa
(8) Y6bimKu 3a HeO0CmMosepHbie 3a8epeHus
(2) Yobimku 8 ciyyae npasomepHo20 nogedeHus
1.8. MonHoe 8o3meweHuUe yb6bimKos u HedonyujeHue
HeocHosame’sibHO20 0602awjeHuUss nocmpadasuwie2o
1.9. CeepxKoMneHCcayuoHHble 83bICKAHUSA
1.10. CaHKyuu, cxoxue ¢ y6oimkamu
(a) Yooimku u moparnbHelli 8ped
(6) Y6bimKu U 83bICKAHUE OCHOBHO20 00124
(8) Yobimku, HeocHosamesnbHoe obo2aujeHue U KOMNEHCAYUOHHAS peCMUMYYUA............
(2) Y6eimku u 8038pam nosiyueHHO20 N0 pacmopzHymomy 002080py
(0) Y6bimKu u nocsiedcmaus 38UKyuU
(e) Y6oimku u copasmepHoe ymeHbweHUe YeHbl
() Y6bimKku U 83bickaHue cy0ebHbIX pacxo0os
(3) BoameweHue nomepo
(u) Heycmolika u npoueHmel 20008bi€ 3a NPOCPOYKY.
(k) 3apaHee oyeHeHHbie yobIMKuU.
1.11. OzpaHuyeHue o6vema omeemcmeeHHOCMU NO 3aKOHY
usu e cuny 0ozoeopa
(a) OzpaHuyeHue ob6vema so3mewyaemblx yObIMKOB 8 CUSTY NOSTOXKEHUU 3AKOHQ .......cuneene...
(6) O2paHuyeHue 06veMa oMmeemcm8eHHOCMU CO/TAUIEHUEM CIMOPOH ...ververvrrverseessensenses
(8) MpedsapumernbHoe cozsiaco8aHue 02paHuydeHus 0b6vema 002080pHOU
omeemcmeeHHoOCMu
(2) [pedsapumenbHoe coznacosaHue o2paHu4eHus 0eIUKMHoU
omeemcmeeHHOCMu
1.12. HomuHanbHbie y6bimKu
1.13. Ydem suHbl nocmpadaswezo u mumuzayus y6eimkos
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1.14. ickosasa 0asHOCMb No UCKAaM O 83bICKAHUU y6bIMmKo8 964
1.15. BO3MOXXHOCMb 83bICKAHUA HOBbIX YObIMKOB, BO3HUKWUX
nocsie 8biHeceHUs Cy0OM peuwieHus 0 83bICKAHUU yb6bIMKO8 967
1.16. Bo3aMoxxHOCMb ycmynku mpe608aHUs 0 83bICKAHUU YOBIMKOB..............cceceerevennne. 967
1.17. HayucneHue npoyeHmMo8 Ha y6bimku 970
1.18. 3ayem ybbimkos 972
1.19. lucmpubymueHasa cnpasednusocms u y6eimku 975
2. Buabl Bo3MmelLaeMbiX yObITKOB 979
2.1.PeanbHbili ywep6 979
(a) «Pacxo0sl, NOHeceHHble» 979
(6) byoywue pacxoobi 981
(8) Ympama u nospexoeHue umyujecmsa 984
(2) 3noynompebneHusa npu 836ICKAHUU pacxo008 985
2.2. YnyweHHas eblzo0a 986
(a) Memodsi pacyema ynyujeHHOU 8b1200bl: 00X00bl MUHYC SKOHOMUA HA pACX00dX.......... 987
(6) MemoOsl pacdyema ynyuweHHOU 8b1200bl: MemMOO «00 U NOCJie. 989
(8) Memooel pacyema ynyujeHHOU 8b1200b1: MEMOO CPABHUMbIX NOKAZAMEEU .......cvnneenn. 991
(2) 3amewarowyas coesika u abcmpakmHole ybbImku 991
(0) Hecocmossweecsa npupaujeHue umyujecmeeHHoU Maccel 993
(e) Yuem npueomosneHuli K nosy4deHuto 00xo008 993
() [JokaseigaHue ynyujeHHoU 8612006l NPU HEKOMMep4eCKOM

Xxapakmepe 0esimesibHOCMU NOCMpPAocdsuie2o 993
(3) Mpobnema cmeweHuUs 00x0008 994
2.3. 060cHOBaHHOCMb OuhhepeHyUAYUU NPABOBLIX PEXKUMO8
peanbHo20 ywep6a u ynyujeHHoLl 86120061 995
2.4. CmaHOoapm 0oka3bleaHusa pasmepa ybbimkos 999

2.5. CnoxHocmu c onpedeneHuem y6bimkoe npu pacdeme 6yoyujux pacxooos
8 cocmase peasibHo20 yujep6a usu 6ydyuux eeinadarouwjux 00xo008

8 cocmase ynyuwjeHHoU 86120061 1004
2.6. [Mpu4uHHO-C/1e0CMBeHHAs C8A3b 1005
(a) OnpedeneHue 0b6vekMusHOU NpUYUHHOCMU 1006
(6) Tecm Ha opuduUYecKyto BMEHUMOCMb YObIMKO8 1011
2.7. KomneHcayus 3a ympa4veHHbIl WAHC 1015
2.8. UHpnAayuoHHbIG KOMNOHEeHM ybbimKo8 1017
2.9. Bantoma o6:3amenbcmea no so3meuwjeHuro ybbimkos u npobiema
80J1aMUJIbHOCMU KYpCOB80U KOHBIOHKMYpbl 1020
2.10. YmoyHeHue memooduku onpedesieHus ybbImKoa 8 3aKoHe ujiu 002080pe............ 1023
2.11. Yuem cyb6vekmusHoli yeHHocmu 06veKkma nocazamesibcma

usu npedomema 002080pHO20 npedocmassieHus 1024
2.12. UIcmpebosaHue HenpasomepHbIx 00X0008 1027
2.13. Hanozosvie acnekmol paciema y6bimkos 1029
2.14. [Mpasusno de minimis 1030

JononHumensHaa numepamypa 1031
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CtaTbA 16. Bo3meLyeHMe y6bITKOB, TPUUYNHEHHbIX

rocyfapCcTBeHHbIMN OpraHamm 1 opraHamn MeCTHOro CamoynpaB/ieHUA .............. 1032
1. Coepa geiictBua ct. 16 TK PO 1033
1.1. Mecmo cm. 16 8 cucmeme 'K PO 1033
1.2. [y6nu4HeIl 0enlukm U N0JIHOMOYUsA 00/IXKHOCMHO20 Uya 1035
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2ocydapcmeeHHoU co6cmeeHHOCMbI0 1040
2.Bpen 1042
2.1. lpumepol y6bimKo8 1042
2.2. MopaneHblli 8ped 1043
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3. HesakoHHOCTb 1049
3.1. HesakoHHOCMb KAK npu4uHeHue 8peodd, He 06yc/108/1eHHO20

ny61u4HbLIM UHMepecom 1049
3.2. He3akoHHOCMb KAK HapywleHue npuHyunoe npasa 1050
3.3. He3akoHHOCMb KAk npusioxxeHue HedoCcmamoYHbIx ycunuti 1051
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3.8. MpoyeccyaneHble 80npocbl 00KA3bIBAHUA HE3AKOHHOCMU 1059
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4.1. [ToHamue 8uHslI 1061
4.2, CmaHOapm 8uHbl U COOMHoWweHue ¢ He3AKOHHOCMbIO 1062
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4.4. BuHa cyobu 1067
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5.5. BuHa notepneBLuero 1079
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3. Bpepn, Bo3melLaeMblii B COOTBETCTBUM €O CT. 16.1 TK PO 1084
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