[PAKOAHCKOE INMPABO
COUMATIbHOIO TOCYAAPCTBA

C60opHUK cTaTen,
NOCBALWEHHbIN 90-NeTnio Co AHA POXKAEHNA
npodeccopa AJl. MakoBCKoro
(1930-2020)

OmeemcmeeHHble pedaKkmopbi
B.B. BumpsaHckut u E.A. CyxaHos

©

CTATYT
MOCKBR 2020



YK 347
BbK 67.404

I'75

I'75

IpaxxmaHcKoe mpaBo conmMagbHOro rocymapcrsa: COOpHMK CTaTel,
MMOCBSIIEeHHBIN 90-1eTrIO co THA poxneHus mpodeccopa A. JI. Ma-
koBckoro (1930—2020) / Ots. pen. B. B. Butpsuckuii u E. A. Cyxa-
HOB. — Mockasa : Cratyt, 2020. — 480 c.

ISBN 978-5-8354-1695-0 (B mrep.)

Hacrosiiuit cOOpHUK cTaTell BeAYIIMX POCCUACKUX YUEHBIX U CIIeLna-
JINCTOB B O0JIACTH I'PakIaHCKOTO MpaBa MocBsieH 90-1eTHeMy 100u1eio
BBIIAIOIIETOCST OTEYECTBEHHOTO 1UBUINCTa MTpodeccopa A.JI. MakoBcKoro
(1930—2020). B Hem ocBemialoTcsi OCHOBHBIE MHCTUTYTBI OTEY€CTBEHHOTO
IpaskIaHCKOTO MPaBa, a TAKKe MPOoOIeMbl MEXIYHAPOTHOTO YaCTHOTO MpaBa
B YCJIOBUSIX CTAHOBJIEHUS B POCCHM COLIMATBHOTO rOCy1apCTBa, OCHOBAHHOTO
Ha MPUHIMIIAX CIIPABEATUBOCTH, IOPUINIECKOTO PaBEHCTBA U 10OPOCOBECT-
HocTH. KpuTruecku aHaIM3upyoTCcsl COBpeMeHHast IpakThKa (hopMUpoBaHUst
Y TPUMEHEHUSI IECTBYIOIIETO rPask IAHCKOTO 3aKOHOIATEILCTBA U OCHOBHbBIE
HaIpaBJIeHMsI €r0 Pa3BUTHSI.

[t yueHBIX M IPAKTUKYIOLIUX IOPUCTOB, TIpEroaBartesieii, acCliMpaHToB
U CTYICHTOB IOPUIMUYECKUX BYy30B, a TAKXKE ISl BCEX MHTEPECYIOIIUXCS TTPO-
GJieMaMU TPaXIaHCKOro (4aCTHOrO) Mpasa.

VIIK 347
BBK 67.404

ISBN 978-5-8354-1695-0

© Kosmektu aBTopos, 2020
© PenmororoBka, opopmiterue. MamareasctBo «CratyT», 2020



CopepxaHne

O mpodeccope AJI. MaAKOBCKOM.......coeeeeeeeeeiiieieiiiieeeeeeeeeeeeeeeeeiiieeeeeeeenns 5
ITncemo A.JI. MaKOBCKOTO OTBETCTBEHHBIM PEIAKTOPAM ........ovvveennnnn..... 8
I1.B. KpamennnnukoB. Ha nepexkpecrtke ncropuu

OTEUECTBEHHOTO YACTHOTO TIPABA. ... ..uuuuerererrerarrrrrrereeeereeaeaeaeaeaaeaaasaaannnns 10
Pa3nen I. CounanbHas poJib rpazkIaHCKOro (YACTHOTO) MpaBa.................. 23
E.A. CyxanoB. ConaibHOE JIMIIO I'PpakIaHCKOTO IIpaBa

(K TIOCTAHOBKE BOTIPOCA) ..vvunnneeeeeeereeeertsiieeeeeeeeeeeeeeesssssanneeeeeeeesessessnnnns 24
JI.IO. MuxeeBa. O coltmaaIbHOM IrOCyIapCcTBe, MaTepHAIN3ME

U c1a00i CTOpOHE IPaXkKAAHCKOTO TMPABOOTHOILIEHUSI ... ..cvvvneeeerrinnnnnnnn.. 37

B.B. Burpsanckmii. Pechopma rmpaBoBoro peryimpoBaHMs

JIOTOBOPOB B chepe OaHKOBCKOM AeSTETLHOCTH: 3alllTa IIpaB

KJIMEHTOB 0AHKOB MJIM 00CIIy>KMBaHUEe OAaHKOBCKOIO Ou3Heca? ............. 52
N.A. Emenskuna. ConanbHoe Ha3HaU€HNUE OrpaHUYEeHHOTO

BEIITHOTO IIpaBa MOJIb30BaHMST Iy XKIUM HEIBIDKIMBIM

FIMYTIECTBOM ..vvvvuunneeeeeeeeeeseesattieaeeeeeeeeeeeeessstaaaaaeeeseesssssesssntaaaeeaeaaeees 74
A.T'. ApxunoBa. [IprMeHeHUe TIpaBUI O HACICIOBAaHUMN

K CTPaxoBOM BbITUIATE MO JOTOBOPY JIUYHOTO CTPAXOBAHMS ..vvvveennnneennnnns 94
J.B. HoBak. CoumanbHast pyHKIIMS OTpaHUYEeHUI

KOHIUKITAOHHOTO FICKA ...vvvvvvrrrereeeeereeeeeaeeeeseeaesaeennnensssssssseseseereseeseeeens 116
B.M. Tonrano. [1paBoCyOBEKTHOCTD TPAXKIAHUHA .....ovvnneeririnnneeinnnnnnns 136

Pa3nen I1. CoBpemenHbie Po0.IeMbI rPaKIaAHCKO-IIPABOBOTO

PETYIPOBAHMEL. ...ttt eeeeeeaeeaeaeaaeaesaaaaiebiebtbebe et eeeeeeeeeeeaeaeas 149
K.A. Cknosckmii. HexoTopble acrieKThl COOTHOIIEHUS

PECTUTYLIAM Y KOHIMKIIMM ...vuveeiiiieeeeiiieeeeseiieeeeeeauieeeessaaneeeesssnneeaaeans 150
JI.A. HoBocegoBa. 3aiuTa 100pOCOBECTHOTO ITpUoOpeTaTelist
MCKJIIOUUTETBLHOTO MPaBa: OCTAHOBKA MPOOJIEMBI .....cccvvvvveennnaeeeaaanns 169
E.A. ITasnoBa. Hy:xxgaeTcs 1 aBTOp MpOM3BEICHUS

B JOTIOTHUTETBHOM 3AIIIUTE? ...evvviieiieeeeeeeeeeeeeeeeeeeiiieiinnreeeeeeeeeeeeeeaeaenns 185

B.A. Cenunmen. Coryaan3annst 4aCTHOTO TIpaBa:
Pa3MBIIUIEHNS] O HEKOTOPBIX TEHAEHIIMSX PA3BUTHS
BAKOHOIMATEIIBCTBA .......eeeeieieeee e e e e e e e e e et e e e e e e e e e e e et ee e eeeeaaaaees 206



A.A. MakoBckas. KopropatnBHBIe oTpaHMYEeHUS Ha 3aJI0T TOIU

B OOIIIECTBE C OTPAHUYCHHON OTBETCTBEHHOCTBIO ......vvvvvvvveeeeeeeeeennnnn.. 218
A.B. EropoB. CoBMecTHast COOCTBEHHOCTD CYIIPYTOB:

HA TICPETIYTDBE .vvvvvueneeeeeeeeeeeeestaaeeeeeeeeeeeeeeresasaeeeeeeeeessserrrraaaeaeeaeesenes 232
A.B. I'a60B. AQGMIMpoBaHHOCTH B A€JIaX O HECOCTOSITETbHOCTHU
(OAHKPOTCTBE) ..eeveieeieieieeeeeeeeeeeeee ettt e e e e e e e e eeaeaeeaeeeeaeeaaaanns 295

A.E. IIlepcroouros. Moneprauzanust [ K PO B chepe
00513aTe/IbCTBEHHOTO MPaBa: KOHIENTYaIbHbIE ITOIXO/IbI

W VX PEATTMBALIMIS «..eeeeeeeeeeetteeeeeeeeeeeeeeeeeteeeeeeeeeeeeeeeeseaneeeeeeeaeees 323
M.B. Temokuna. Jlerutumanusi cyneOHOM MPaKTUKOMN

YCTYIIKA TPeOOBAHUI K TMKBUINPOBAHHOMY JOJIKHUKY ......vvvvvvvvvvnnnnns 349
E.B. BaBuaun. [TprHIMNBI OCYILIECTBAEHUS TPaXK IaHCKUX MPaB:

OT TEOPHUM K TIPAKTHIKE .....ooeeeeeeeeeeeeeeeeeeeeeiesessesaeaeeeeeeeeeeeeeeeeeeeeeeeeeaeaans 366

Paznen I11. IIpo6aeMbl MeXKIyHAPOIHOTO YACTHOTO

F 3APYOCIKHOTO TIPABA .....ceneeveieeeeniiieeeeeeaiirteeeeeaanntneeeesesnneneeaeesannneeens 381
A.B. AcockoB. MexXnyHapOITHOE YaCTHOE TIPAaBO B Pa3bICHEHUSIX
IMTnenyma BepxoBHOTO Cyma PD...........ccoeeeeiiiiiiiiiiiiiiiceeeeeeeeeee 382

A.C. Komapos. [IpaBoBbIc oCIenCTBHS TTAHIEMUN
C TIO3UIINM TIPUMEHEHUS TPaHCHALMOHAJIBHBIX HOPM,

PETYIUPYIOIINX MEKIYHAPOTHBIE KOMMEPUYECKHE TOTOBOPHI ............... 393
C.A. CununpiH. TaitM-gapTep B poCCHIICKOM, 3apyOeKHOM

¥ MEXIYHAPOTHOM MOPCKOM YACTHOM TIPABE ...ovvvvrrrrvrrrrrrrrereereeeeeeennss 405
C.B. Tpetbsakos. [IpaBo Ha 3a1mMTy KaK pacriopsckeHue?

Teopust cyObeKTUBHOTO TTPaBa ABTYCTA TOHA .........ccoevviviiiiieeeeeeeeees 439

B.B. Be3bax. ['paxxnanckuii Komekc bpazmmmmu:

colnanbHas (GyHKIIMS TOTOBOpa 1 IeKJIapalns IpaB
3KOHOMUYECKOIT CBOOOIBI
CBEIEHHS 00 ABTOPAX .........oeeieeeeeeeeeeeeeeeeiiieeiiraraeeeeeeeeeeeaeaeeeeeaeeaeaaaaaans




