MexayHapoaHblie COrJIameHust

Ocnoenble mexcoyHapoonvle CoAauleHuss 8 001acmu UHMeA1eKMmYaAbHOl
cobcmeeHnocmu

KonBeH1us 06 yupexneHuu BecemMupHoit opraHu3aiuy MHTEIEKTY -
anbHOi coocrBeHHOCTH (BOUC) 1967 I

CornaiiieHue o MpaBOBBIX aCMEKTaX IMpaB UHTEJIEKTYaJIbHON COOCTBEH -
HOCTH, BXOJISIIEe B TTaKeT TOKYMEHTOB O co3naHnu BceMupHoOIi TOproBoit
opranuzauuu (BTO) (Cornamenue TRIPS) 1994 r.

Ochognbie mexcdynapoonsle cozaauienus 6 cpepe agmopcKux npas

BepHckast KOHBeHIIMSI 00 OXpaHe JIMTEPATyPHBIX U XyIT0KECTBEHHBIX
npousBenenuii 1886 r. (B pea. 1971)

BcemupHas (2KeHeBckast) KOHBEHIIMSI 00 aBTOPCKMX TpaBax (B pell.
19521 1971 rr.)

Horosop BOMC 06 aBropckoM mpase 1996 r.

OcnogHble MexcOyHapoOHble Co2AaueHUs 8 Chepe CMENHCHBIX npas

KoHBeH1IMsT 06 0XpaHe MHTEPECOB MCITOJTHUTEICH, TIPOU3BOIUTEIEH
(poHOrpaMMm M BelateabHbIX opranu3anuii (PuMckas konseHus) 1961 r.

KoHBeHI11s 0 pacIpOCTpaHEHUM HECYLIIUX ITPOrpaMMbl CUTHAJIOB, Tie-
penaBaeMbIx yepe3 cryTHukM (bproccenbckast konBeHuus) 1974 r.

KoHnBeH111s1 00 0OXpaHe MHTEPECOB MPOU3BOAUTENEH (DOHOTpaMM OT He-
3aKOHHOTr0 BOCIPOMU3BOACTBA UX (poHOrpamMM (?KeHeBcKasi KOHBEHIIMS )
1971 r.

Horosop BOMC 06 ucnoiaHeHusix u ¢hoHorpammax 1996 r.

Ocnoenote mexcoyHapoonsle co2aauteHuss 8 00aacmu npomMuLuAeHHOU
cobcmeennocmu

Manpuackoe corialieHrue 0 MeXIyHapoIHOW perucTpaiuy 3HaKOB
1891 1.

KoHBeH111s mo oxpaHe MpOMBIIUIEHHOU coocTBeHHOCTU 1883 T.

JoroBop 0 3aKOHax MO TOBApHBIM 3HaKaMm 1994 r.

JloroBop 0 3aKOHax 1Mo ToBapHbIM 3HaKaM 2006 T.

CornaireHre o MeXIyHapoaHOW KiaccudUKaAIMU TOBAPOB U YCIYT
IUISL peTUCTpaliuy 3HakoB 1957 T.

JoroBop 006 oxpaHe ouMnuiickoro cumBosa 1981 r.



M CXKIYHAPOAHBIC COIIAlICHU S

OcrogHble MedcOYHapoOHble co2AaueHUs 8 00aacmu NaAMeHMH020 npasa

KoHBeH111s1 110 0XpaHe IPOMBILUIEHHO cOOCTBEHHOCTH 1883 T.

JloroBop o maTeHTHOI Koonepauuu 1970 .

HoroBop o mareaTHOoM TipaBe (PLT) 2000 r.

CornarieHne 00 yIpexkIeHUN MEXIyHAPOTHOM KilacC(UKAIIMU TTPO-
MBILJIEHHBIX 00pa3ioB 1968 r.

CornaiieHue 0 MeXIyHapOIHOI MaTeHTHOM Kiaccudukauuu 1971 r.

J1oroBOp 0 MEXAyHAPOAHOM IIPU3HAHUM AEIIOHUPOBAHMS MUKPOOPra-
HU3MOB [IJIsI LieJIeil MaTeHTHOM mpoleaypsl 1977 1.

EBpa3suiickas nareHTHast KOHBeHLMs 1994 r.

MexayHapoaHasi KOHBEHIMS [0 OXpaHe HOBBIX COPTOB pacTeHU
1961 r.

CornaiieHure 06 oXpaHe HAMMEHOBAHMI MeCTa IMPOUCXOXICHUS U UX
MEXIyHapoqHOU peructparuu 1958 r.

laarckoe corjaiieHue 0 MEXIYHAPOIHOM PETUCTPALIMI ITPOMbILLIEH-
HbIX 00pa3uoB 1999 T.

Pernonajibnble corjameHus

Cornamenue ctpadn CHI o corpynHuuecTBe B 06J1aCTU OXpaHbl aBTO-
PCKOTO TIpaBa U CMEXKHBIX TTpaB 1993 r.

HupektuBa EC ot 14 mas 1991 r. Ne 91/250/EEC o mpaBoBoii oxpaHe
nporpamm ajist DBM

Hupextusa EC ot 19 Hosiopst 1992 1. Ne 92/100/EEC o mipaBe Ha Tipokar
U TIpaBe Ha TIpeloCTaBlIeHre B 0€3BO3ME3THOE BpEMEHHOE TTOJIb30BaHUE
¥ HEKOTOPBIX MTpaBax, OTHOCSIIIIUXCS K aBTOPCKOMY TIpaBy B 00JIaCTH WH-
TEJIEKTYyaJIbHOW COOCTBEHHOCTHU

HupexTtuBa EC ot 27 centsiops 1993 r. Ne 93/83/EEC o cornacoBaHuu
HEKOTOPBIX HOPM aBTOPCKOTO TIpaBa U MpaB, OTHOCSIIINXCST K aBTOPCKOMY
MpaBy, TPUMEHUMBIX K 23(DUPHOMY BEIIAHUIO Yepe3 CIYTHUK U K peTpaH-
CJISILIUU T10 KabesTto

Hupexktusa EC ot 29 okTsa6pst 1993 1. Ne 93/98/EEC o rapmoHu3aium
CpoKa IeCTBUSI OXpaHbl aBTOPCKOTO MPaBa M HEKOTOPBIX CMEXHBIX TIPAB

Hupexktuba EC ot 11 mapta 1996 . Ne 96/9/EC o npaBoBoii oxpaHe
0a3 TaHHbBIX

HupektuBa EC ot 6 mronst 1998 r. Ne 98/44/EC 0 maTeHTOCITOCOOHOCTH
OMOTEXHOJIOTUIECKUX N300peTeHU

Hupextusa EC ot 13 okts16pst 1998 r. Ne 98/71/EC o maTeHTHOIT oXpaHe
TPOMBIIIIEHHBIX 00pa3IoB



MC)KZ[yHaDOZ[HLIC comtalaCHUs

HupexktuBa EC ot 22 masg 2001 r. Ne 2001/29/EC o rapmMoHu3auuu
HEKOTOPBIX aCIIEKTOB aBTOPCKOI'O MpaBa K CMEXHBIX ITpaB B MUHMOOpMAaLIK-
OHHOM O01IEeCTBE

Hupextusa EC ot 27 centsopst 2001 . Ne 2001/84/EC o mpaBe mepe-
MpOJaxKu B MHTEpecax aBTopa OpUrrHaia pou3BeAeHUs UCKYCCTBa

HupextuBa EC ot 29 ampens 2004 r. Ne 2004/48/EC o 3ammuTe mpas
Ha 00BEKThl MHTEJIEKTYaIbHOM COOCTBEHHOCTH

Hupexktua EC ot 12 nekabps 2006 r. Ne 2006/115/EC o npaBe cnauu
B IIPOKAT 1 BHAEM M HEKOTOPBIX IIPaBaX, CMEXHbBIX C aBTOPCKMMMU B 00J1aCTH
MHTEJUIEKTYaIbHOI COOCTBEHHOCTH

Hupextusa EC ot 12 neka6pst 2006 r. Ne 2006/116/EC o rapmoHu3anuu
CPOKOB OXpaHbl aBTOPCKUX U HEKOTOPBIX CMEXKHBIX ITPaB

HupektuBa EC ot 25 okts6ps 2012 r. Ne 2012/28/EC 0 HEKOTOPHIX
CJIy4asix UCIIOIb30BAHUS «IIPOM3BEAEHUI-CUPOT» (IIPOU3BEACHUIA, 11T KO-
TOPBIX aBTOP WJIK IIpaBoOOIagaTe/b He ycTaHOBJIeH (orphan works)

HupektnBa EC ot 4 anpens 2014 1. 110 KOJIJIEKTUBHOMY YIIPaBJIEHUIO
ABTOPCKMMU M CMEXHBIMU IPaBaMU U MYJIbTUTEPPUTOPUATBHOMY JIMLIEH -
3MPOBAHUIO MY3bIKaJbHbIX IPOM3BEIECHU, NCIIOIb3YIOIINXCS OHIANH
B MUHTEpHETE



Cnmcok cokpaieHui
Hopmamuenbte npaeoesle axKkmol

Koncturymus — Koncturynus Poccuiickoit @enepaiiuu ot 12 gexadbpst
1993 r.

AIIK P® — ApbutpaxHblii mpolieccyalbHblii Koneke Poccuiickoit de-
neparuu ot 24 uiosst 2002 r. Ne 95-D3

I'K P® — I'paxknanckuii Koneke Poccuiickoit @enepaliviu: 4acTb repnast
ot 30 Hos1Opst 1994 1. Neo 51-D3; yacTh Bropast ot 26 stHBapst 1996 1. Ne 14-D3;
yacThb TPEThsT OT 26 HOsTOpst 2001 1. No 146-dD3; yacTh yeTBepTast OT 18 mexabpst
2006 . Ne 230-®3

I'TIK P® — I'paxxnaHckuii iporieccyalibHblii Kogaeke Poccuiickoit De-
nepaunu ot 14 Hosopst 2002 1. Ne 138-D3

KoAIl P® — Koxnekc Poccuiickoit @enepariny 06 aiMUHUCTPATUBHBIX
npaBoHapyieHusx ot 30 nekadpst 2001 . Ne 195-®3

HK P® — Hanorossiit Kogekc Poccuiickoit Denepaniviv: yacTh nepBast
o1 31 mtonst 1998 1. Ne 146-D3; yactb Bropas ot 5 aBrycta 2000 . Ne 117-®3

CK P® — Cewmeiinbiit konekce Poccuiickoit @eneparu ot 29 nekadbpst
1995 . No 223-®3

TK P® — Tpynosoii konekc Poccuiickoit @eneparuu ot 30 mekadbpst
2001 1. Ne 197-®3

YK P® — VYronosHbiit Kogeke Poccuiickoit denepannu ot 13 utoHs
1996 . No 63-®3

Huoe

BOUC — BcemupHast opraHu3alusi MHTE/UIEKTYaIbHO COOCTBEHHOCTU

EI'PIOJI — Enunblit rocyaiapcTBEHHBIN peecTp I0pUANYECKUX JTHLL

EC — Esponeiickuii Coro3

NMC — uHTerpagbHble MUKPOCXEMbI

WNC — uHTennekTyalbHasi COOCTBEHHOCTb

HJIC — Hayor Ha 100aBJIEHHYIO CTOUMOCTh

HUOKP — HayuyHO-McClIen0BaTEIbCKUE U OMBITHO-KOHCTPYKTOPCKUE
pabdoThI

OOH — Opranuzauus OobenuHeHHbIx Harumit
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CnMcoK CoKpaleHui

PT' — Poccuiickasi razera

PUJI — pe3ynbTaTbl MUHTEJUIEKTYaIbHOU AESITeJIbHOCTU

PC®CP — Poccuiickas CoBerckas MeneparnBHast ConpanancTuyeckas
Pecniyonuka

P® — Poccuiickasg Penepanys

C3 — CobpaHue 3aKOHOIATEILCTBA

CII — CobpaHne mOCTaHOBJICHUI

CY — Cobpanne y3aKOHEHMI

CMM — cpeacTBa MacCcoBOi mH(pOpMALINT

CCCP — Co1o3 Coserckux Coumanuctuyeckux Pecryonmmk

TPUIIC — CornaireHue Mo TOProBBIM acIleKTaM MpaB UHTEIICKTYaTb-
HO# COOCTBEHHOCTH

DAC — OenepanbHBIT apOUTPAKHBIN CYII

®3 — dhenepaabHBIN 3aKOH

DBM — 571eKTpOHHBIC BEIYMCIUTEILHBIC MAIITTHEI



IIpenucaoBue

XKutb untepecHo! ZKu3Hb MeHsSI€TCS Ha HalIMX [J1a3axX: MPUBbIYHbIE
«BEYHbIE» LIECHHOCTU — 30JI0TO, HEABUKUMOCTD U T.J. — YXOMST Ha BTOPOWA,
a To u Ha Tpetuil miaH. [Ipoiias nepuoa MpOMbIIUIEHHBIX PEBOJIIOLIUIA,
M0 CYTH, TOPOAUBILMX CAMO TTOHSITUE UHTEIEKTYaIbHOI COOCTBEHHOCTH,
MUD MepekKrBaeT PeBOJIOLNI0 UH(POPMAIMOHHYIO, KOTa MHTEJUIEKTYa b-
HBbIA TPy CTAHOBUTCSI OCHOBHOW MPOU3BOJUTEILHOMN CUJION, IBUTATESIEM
SKOHOMUYECKOTO U COLIMATBbHOTO Pa3BUTHSI.

Pa3BuTre HAyKu U TEXHUKU, MOTPEOHOCTU SKOHOMUKHU TPUBOMIST K BO3-
HUKHOBEHUIO BCE HOBBIX OXPAHSIEMbIX O0OBEKTOB, TAKMX KaK CEJeKIM-
OHHBbIE JOCTMKEHUS, TporpaMMbl Uit DBM, TOMOJOrurM MHTETpaaibHbIX
MUKpocxeM U T.1. Ha ouepean 1oCTUXKEHUS TEHETUKN U OUOTEXHOJIOTUIA.
TpancdhopMupyroTcs: U MPUBbIYHBIE OOBEKTHI aBTOPCKUX MpPaB, MPaKTU-
YECKHU MOJIHOCTBIO MepeMeliasich B UHPOPMALIMOHHYIO Cpefly, yTpauuBast
TpaIULIMOHHYIO (DOpMY.

O0o0pOoT NpaB Ha Pe3yJIbTaThl MHTEJUIEKTYaTbHOU A€ TEIbHOCTU PacTeT
KOJIMYECTBEHHO U KAYECTBEHHO, MOCTOSTHHO OCJIOXKHSISICh.

Ho nomuMo acnekToB, CBSI3aHHbBIX C UMYLIECTBEHHBIM 000POTOM, OT-
HoOILLIEHUS B chepe MHTEUIEKTYaIbHOI COOCTBEHHOCTH 3aTParmBaloT OrpoM-
HBII T1aCT COLIMATbHBIX OTHOLIEHU I, HEMTOCPENCTBEHHO BJIMSISI HA TaAKYIO
YYBCTBUTEJbHYIO 00J1aCTh, KaK MpaBa yejaoBeka. Beab pacuiupsis nepeyeHb
OXpaHSIEMbIX Pe3yJIbTaTOB UHTEJUIEKTYaTbHOU AeSTeIbHOCTU, TPABO CXKU-
MaeT CTeNeHb CBOOOIbl KOHKPETHBIX JIOJel 1 00lllecTBa B 1IEJIOM B HC-
MOJIb30BaHUU Pe3y/IbTaTOB TBOPUECKOTO Tpyaa. To, UTo ellle HeAaBHO ObLIO
JIOCTOSTHUEM BCEX, CTAHOBUTCS (XOTS U Ha BpeMsi) OOBEKTOM MOHOTIOIWH,
00bEKTOM MCKJIIOUUTEIBHOTO MpaBa U MPUCBOCHUSI KOHKPETHBIMU CYOb-
eKTaMu. DTO 00JIE3HEHHO BOCTIPUHUMAETCSI MHOTUMU JIIOIbMU, YCUJIUBAET
KOHMJIUKTHOCTD B 3TOI 00JIaCTHU.

Bce ot mpouiecchl TPEOYIOT OCMBICIEHUST UBMEHSIONIEICS pealbHOC-
TU, TOCTOSTHHON M OCTOPOXHOU KOPPEKTUPOBKU UIIEH U BEKTOPOB pa3-
BUTHUS, COBEPLIEHCTBOBAHUSI UMEIOLIIMXCS U CO3MAaHUsI HOBBIX MPaBOBbIX
KOHCTPYKILHA.

IOpucram, 3aHuMaronuMcs chepoil UHTEUTEKTyaIbHbIX MPaB, MOBE3JIO.
MHTennekTyaibHOE MPaBo SIBSIETCS CAMBIM MOJIOJIBIM 1 CAMbIM TUHAMUYHO
Pa3BUBAIOIIMMCS MPABOBbIM UHCTUTYTOM. [10 CpaBHEHUIO C KJTAaCCUUECKUMU

13



[Mpenucnosue

WHCTUTYTaMHU TPaKIaHCKOTO MpaBa, UMEIOIIIMU THICSYEICTHIOI NCTOPHIO,
Iaxe HamdoJIee «CTapoe» aBTOPCKOE TTPaBoO HavYaio (pOpMUPOBATHCS OKOJIO
300 net Ha3am. [IpaBo MHTEUIEKTYaIbHOI COOCTBEHHOCTH CO3MAETCS 31eCh
¥ ceifuac, Ha HAIIMX IJIa3aX ¥ HAIIMMU COOCTBEHHBIMU YCHITASIMM.

HecomHeHHO, OCHOBOI pa3BUTHUS TOKHBI OBITh BOCIIPUHSITHIC 11 TBOP-
YeCKU OCO3HAHHBIC TPYIBI OCHOBOITOJIOXXHUKOB MHTEJIICKTYaIbHOTO TIpa-
Ba — [.®. lepmenesuua, A.A. [Tunenko, A.C. Mypowmiiea, d.A. Kanro-
poBuya, B.1. CepeOpOBCKOro 1 MHOTUX APYTHUX.

[IpencraBnasieMblii BHUMAHUIO YATaTeIe YUeOHUK WHTEIUICKTYallb-
HOTO TIpaBa, ¢ OAHOU CTOPOHBI, BIOJHE TPAAULMOHEH U AAET YUTATEJISIM
TpeacTaBiieHNe 00 OCHOBHBIX MHCTUTYTAaX, TTOHSITUSX M KAaTETOPHSIX TIpa-
Ba MHTEJJICKTYaIbHOM COOCTBEHHOCTH, MCTOPUHU MX pa3BUTHS. B mepBom
TOME PacCMaTPUBAIOTCS OOIIME TTOJIOKEHMS, KacarolIuecs: BceX 00beKTOB
MHTEJUICKTYaIbHBIX TTPaB: TTOHSITHE, BUIBI, 0COOCHHOCTH OOBEKTOB, OCOOCH-
HOCTH 000pOTa, OTBETCTBEHHOCTH 3a HapyIlleHne. BTopoit ToM mocBsiieH
aBTOPCKOMY TIpaBy. B TpeTbeM TOMe TIpeIioraraeTcss pacCMOTPETh BOITPOCH
MPaBOBOTO PETYJIMPOBAHMS CPEACTB UHAUBUAYATU3ALIMU, & B YETBEPTOM —
BOIIPOCHI TTATEHTHOTO TIpaBa.

C mpyroii CTOPOHBI, BEIXOIS 32 paMKM TPaIUIINiL, YICOHUK HaeT Ooee
IIIPOKOE TIPEACTaBICHNE 00 000POTE TIpaB Ha Pe3yIbTaThl MHTEIICKTYaTb-
HOM AeSITeTbHOCTU M CPEICTBA MHANBUAYATIN3AIlUN, PACCMATPUBAsI CYIb0Y
3THX 00BEKTOB KaK IIPeIMeTa JOTOBOPOB, IIPY HACIEIOBAaHUH U T.1I.

Ilepen aBTopamMu yuyebHUKa CTOsJIa 3a7aya MOKa3aTb OCOOEHHOCTHU
000poTa, TUKTyeMbIe CITeIU(PUKON HeMaTepHaTbHBIX OOBEKTOB, a TAKXKE
BBISIBUTH OOLLIME KOHCTPYKIIMU, TTO3BOJISIIOIIME TApMOHU3UPOBATh YCIOBUS
000pOoTa Pa3IMIHBIX 00BEKTOB 1 00ECIICYNTD YCIOBUS ISl (POPMUPOBAHUS
pPBIHKA MHTEJUICKTYaJIbHOM COOCTBEHHOCTH.

Kpome Toro, aBTOpHI y9eOHMKA CTPEMUIINCH HE YXOIUTH OT TUCKYCCH -
OHHBIX BOIIPOCOB, C TeéM YTOOBI ITOAUYECPKHYTh TMHAMUYIHOCTh Pa3BUTHS,
a B psizie CIyJaeB — CIIOPHOCTH ITpeyIaraeéMbIX 3aKOHOIATEISIMU, TIPABOTIPH-
MEHUTEJISIMU ¥ JOKTPUHOM pelieHnit. 3HaHNe MPOOIEMHBIX TOYCK CTUMY-
JIUpyeT BHUMaHME K HUM U TIOBBIIIIAeT BEPOSITHOCTH BEIPAOOTKY Hanbosiee
acdexTrBHOTO BapruaHTa. C 3TOM Xe 1IeJIbI0 TaeTCs aHAIN3 HallpaBIeHUI
BO3MOXHOTO Pa3BUTHSI OCHOBHBIX MHCTUTYTOB, 3aKOHOMATEIBHBIX TIPEI-
TIOJIOXKEHUI U TIPOEKTOB, 3apYOEKHOTO OIThITa, MEXITYHAPOITHO-TIPABOBBIX
ACIIEKTOB PETYJIUPOBAHUS.

Y4eOHUK MOATOTOBJIEH KOJUIEKTUBOM aBTOPOB, OOJBIIMHCTBO 13 KO-
TOPBIX HEMTOCPEACTBEHHO YYAaCTBOBAJIM B IIOATOTOBKE M TEOPETUUCCKOM
000CHOBaHMY KOTU(DUKAITNN POCCUIICKOTO 3aKOHOATEIHCTBA 00 MHTEIIICK-
TyaJIbHO# COOCTBEHHOCTH M KOTOPBIE IIPOIOJIKAIOT aKTUBHO pabOTaTh B 00-
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IMpenucnosue

JIACTH 3aKOHOTBOPUYECTBA, YTO BO MHOTOM OTIpEIeIsieT TBOPUSCKUI 1 pa3-
HOTLTAHOBBIN XapaKTep MPEACTaBICHUS UMU TEOPETUUECKIX KOHCTPYKITHUIA.

[Ipennaraemslii yaeOHUK OPMEHTUPOBAH MPEXIE BCETO HA MAaTUCTPaH-
TOB, YIIYOJICHHO M3yYalOIINX IPAaBO MHTEJUICKTYaTbHO COOCTBEHHOCTH,
ACTIUPAHTOB M TIpeItofaBaTeIeii COOTBETCTBYIONIECH TMCIIUIUIMHBI, TTOC-
KOJIBKY OH ITO3BOJISIET YBUIETH 3TOT MHCTUTYT HE B CTaTUKE, a KaK KMUBOIA,
PaCTYIINIA ¥ pa3BUBAIOIINIICS MEXaHU3M.

MBI cTapanuch creiiaTh y4eOHUK, KOTOPHIN OBl JaBajl BO3MOKHOCTD
IyMaTh, a He 3ay9rBaTh, IBUTATHCS BIIEpe, a HE OBITh paOOM 3aCTBHIBIITNIX
npencrabiaeHuii. [IpaBo MHTEIEKTyaIbHOM COOCTBEHHOCTH JAET TSI 3TOTO
BCE BO3MOKHOCTH.

C m1y0OKMM yBaxkeHHMEM K HallleMy OyIyIIeMy YATaTeIo,

3a6edyouas Kageopoil UHMeNNeKmYaibHbiX npae
Mockoesckoeo eocydapcmeertoeo pudu1eckozo
yrusepcumema um. O.E. Kymaguna (MT'FOA),
dokmop ropuduueckux Hayk, npogeccop,
3acayxcenHolil opucm PO

JI.A. Hosocenosa



InaBa 1. [TonsaTHe ¥ HCTOYHUKM NpPaBa
MHTEJIEKTYAJIbHOI COOCTBEHHOCTH

§ 1. UcTopus pa3BuTHs 3aKOHOJATEIbCTBA 00 MHTE/IEKTYAIbHBIX MPABAX

§ 2. CoBpeMeHHOE 3aKOHOIATEILCTBO 00 MHTELIEKTYAIbHbIX MPABAX

§ 3. ITonsATHe HHTELIEKTYAJIbHOI COOCTBEHHOCTH M 0COOEHHOCTH IPABOBOTO
pexuMa 00beKTOB UHTELIEKTYAJIbHBIX NPaB

§ 4. O030p JUTEPATYPHI M0 HHTEJLIEKTYAIBHBIM MPABAM

§ 1. UcTopus pa3BuTHS 3aKOHOIATEIHCTBA
00 MHTEJIEKTYATbHBIX MPaBaX

Pa3Buture TBOpUecTBa yesoBeKa MPOUCXOAUT BMECTE C PA3BUTUEM 1M -
BUJIM3AL[MU, OTHAKO OXPaHa U 3alllMTa UHTEJUIEKTYaJbHBIX ITPaB — CPaB-
HUTEJIbHO HOBasl chepa MpaBOBOTO PETYJIUPOBAHUS, CYIIECTBYIOIIASI BCETO
okoJto 200 net B Poccun u 6osee 500 set B Mupe. PuMmckoe npaBo He BIU-
SIJI0 Ha OTHOIIEHUS, 00BEKTOM KOTOPBIX BBICTYMATU PE3YIbTATHI UHTE -
JiektyaiabHol nestenpbHocTu. Kak otmevan A.A. TTuieHKO, «aHTUYHBIA
MUP HE 3HaJ HAYETO aHAJOTMYHOTO C COBPEMEHHBIMU MPUBUJIETUSIMU
Ha u3obpeteHus. OOBICHSIETCS 9TO YPE3BBIYATHO MTPOCTO: BECh CTPOIA TOT-
JMAITHUX 9KOHOMUYECKUX U COLUATBHBIX OTHOIIEHUI CKJTabIBAJICS TaK,
YTO He OBbIJIO TOTPEOHOCTHU 3alUINATh TTpaBa n3obperaresneii»'. [.O. [lep-
IIEHEBUY YKa3bIBaJl Ha MOMBITKU OTAEJbHBIX ABTOPOB JOKA3aTh HAIMYUE
ABTOPCKOTO TIpaBa y pUMJISTH’ M TIPU3HABAJI CyIlIECTBOBAHUE OCHOBAHUI
JUISI BOSBHUKHOBEHUS UCKIIIOUUTEBHOTO MPaBa MepernucKu Npou3BeIeHUI
B IpeBHeM PuMe, KoTOopble MapaiM30BAINCh TOTJAITHUMU «BO33PEHUSMU
Ha IUTEPATYPHBIN TPYI U Ha COIUAIIBHOE TTOJIOXKEHUE aBTOPOB»”.

HeobxomnMocTh 0XpaHbl aBTOPCKUX MPaB OTHOCUTCS K CpeaHUM Be-
KaM 1 Obl1a BbI3BaHA B IEPBYIO OUYEePeb U300pEeTeHUEM KHUTOMNEYaTaHusl,

" ITunenxo A.A. Tpaso u3o6petatenst. 3-e u3n. M.: Craryr, 2013. C. 114.
* Breulier. Du droit de perpetuite dela propriete iNetellectuelle, 1855 // Illepuenesuy I.P.
ABTOpPCKOE TIpaBoO Ha JIuTepatypHbie pousseaeHus. Kazanp, 1891. C. 75.

* Ilepuwenesuu I.D. ABTOPCKOE MPABO Ha JIUTEpaTypHbIe MponsseaeHus. Kasanb, 1891.
C.78.
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§ 1. VICTOpI/ISI Pa3sBUTHUA 3aKOHOAATCIbCTBA 00 MHTCJIJICKTYaJIbHBIX ITpaBax

pUIeM U3aTeNIM HY>KIAJIUCh MHOTIA B OOJIBIIICH CTEIIEHU 3aIUThI, YeM
aBTOPBI, ITOCKOJIBKY HECIIN CePhe3HbIE PACXOIbl HE TOJIHBKO Ha CTAHKM, Oy-
Mary, HaeMHBIX paOOTHUKOB, HO I YTEHUE W UCTIPABJICHNE MAaHyCKPUIITOM'.
[lepBBIe TpUBIIIETHN HA TIPOM3BEICHUS CTAIM BHIIAaBaThCS yxXe B XV B.
B Benenmanckoii pecniyonuke, a 3ateM ®panuun, AHTIUM U ['epmanum,
TIpUIeM He CTOJIBKO aBTOpaM, CKOJIBKO M3IaTesIIM Ha HECKOJIBKO JIET MIN
MecsueB. B XVII B. Bo @paHumy 1 AHIIIMY cTtaja (popMUPOBAThCS TTpaKTUKA
HaKa3aHWii 3a HapylIeHNe TTPUBUICTHIA.

[lepBBIM 3aKOHOM 00 OXpaHe MHTEJIJICKTYaJIbHBIX IIpaB cTaja Jexma-
panust Beneumnanckoit pecniyonuku 1474 ., B COOTBETCTBUU C KOTOPOIA
KaXXIbI TpakIaHWH, CASJIABIINI MAaIIUHY, paHee He TTPUMEHSBIIYIOCS
Ha TEPPUTOPUM TOCYIAPCTBA, TIOJyJas IMIPUBIIETUIO, IO KOTOPOI BCeM
OCTaJIBHBIM 3aIIpeIagoch B TedeHue 10 JeT U3roTaBaIuBaTh MOJOOHBIC Ma-
muHE. [IepBoOTKpEIBaTEIeM B chepe aBTOPCKOro TIpaBa cTanxa Bennkoo-
putanus, rae B 1710 r. CtaTyT KOpoJeBbl AHHBI 3aKpeTI JUYHOE TTPaBO
aBTOpa Ha OXpaHy OMyOJIMKOBAHHOTO IIPOM3BEICHUSI CPOKOM Ha 14 Jter,
KOTOPBIH TIPH XXM3HU aBTOPa MOT OBITH IIPOJICH ellle Ha 14 j1eT.

Bo ®paHnmu mmepBbIii 3aKOH O 3allIATe aBTOPCKOTO TIpaBa ObLT IIPUHSIT
B 1793 1. 1 3aKpeTuIsiyl 32 aBTOPOM MCKITIOUNTETHHOE TIPABO M3MAHUS COUM-
HeHMi1 B TedeHMe XXn3HU U 10 et mmocie cMeptut. «B 1810 romy 6su10 M3ma-
HO I0JIOKEHHUE O IeYaTh U O JUTepaTypHoOi coocTBeHHOCTU. B 1864 romy
BCTYITUJIO B CHJTY HOBOE ITOJIOKEHHUE O JIMTEPATypHON M apTUCTUIECKOM
cobcTBeHHOCTU»'. B TIpyccum aHanornyHble HOPMBI ObIIM 3aKPETUIEHBI
B 1794 1. B manpHeiiIemM cpoKu AeHCTBHUS NCKIIOUMTEIBHOTO TIpaBa Mmoc-
TETIeHHO YBeIMYMBaIMCh. B MTaauu nmepBeie HOpMBI 00 aBTOPCKOM TIpaBe
otHocsiTcs K 1826 1. (Capounus), ABctpuu — 1846 r., benbruu — 1814,
Tomnanoun — 1796, Mekcuke — 1871 r., Benecyane — 1880 r., CILIA —
1790 1., Ucnanum — 1834 1., a ¢ 1879 r. McriaHus mpenocTaBuIa HaCIeTHU -
KaM UCKJTI0UNTENIbHOE TIpaBo Ha cpok 80 jet. B lanum ¢ 1741 1. o 1857 r.
MPU3HABAJIaCh BEUHOCTh MCKITIOUNTEILHOTO TIpaBa aBTOPOB. Bo MHOTMX

" llepuenesuy I.D. ABTOpCKOE NPaBo Ha JIUTEpaTypHble NpousBencHus. Kaszanp, 1891,
C. 84.

> CM.: Mameeesa T.H. MexyHaponHblii TpaHchep MHTeIUIEKTYaIbHON COGCTBEHHOCTH.
CII6., 1993. C. 10.

* Mo6edonocyes K.IT. Kypc rpaxmanckoro mpasa. [lepsast yacTs: BoTunHHBIE IpaBa.
§ 76. Vicroprueckoe pa3BuTHe njien 00 aBTOPCKOM IpaBe. 3HauYeHue, IPUOOPETEHHOE UM
B HOBeliiee BpeMs. CYIIIHOCTh aBTOPCKOTO TIpaBa. Pa3jnmyHbie MHEHUST 00 MCKITIOUUTEIb-
HOCTH U O CIIPaBeIUTMBOCTH ceTo TipaBa. [Ipemensl ero B pycckoM 3akoHe. CpoK aBTOPCKOTO
npasa. McuucieHnue cpoka st COUMHEeHWH, U3IaBaeMbIX IO CMEPTHU aBTOPa. YI0CTOBEPEHUE
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