1. H. MaukeBwny

MPEIOOVLNA

B rPAXAOAHCKOM N AODMUHUNCTPATUBHOM
CyAorrPOM3BOACTBE

©

CTATYT
MOCKBR 2020



VK 347.94 + 342.565.4
BbK 67.410.104.0 + 67.401.031.2

M36

M36

Peyenzenmor:

AdanacseB Cepreii @enopoBny — 11.10.H., Tipodeccop, 3aBeayoomuii Kadenpoit
apoutpaxtoro rnpoiecca ®I'bOY BO «CaparoBckasi rocynapcTBeHHast 0pUINYe-
CKast akajJieMUsi», CyJIbsI B OTCTaBKe;

JlykpsinoBa Mpuna HukonaeBHa — K.10.H., IOIICHT, CTApIINil HAYYHBIA COTPY/I-
HuK CeKTopa rpakIaHCKOTO MPaBa, IPaXkIaHCKOTO U apouTpaxHoro mpotecca UTTI
PAH.

Mankesuy, [Terp HukosaeBuu.
[Iperonuiusg B TpaXXmTaHCKOM M aAMUHUCTPATUBHOM CYIOITPOM3BOMI-
ctBe. — Mockaa : Craryr, 2020. — 239 c.

ISBN 978-5-8354-1669-1 (B mep.)

MoHorpadusi npeacTapisieT co00i KOMILJIEKCHOE MCCIIe0BaHUe MPo0eM Jeii-
CTBUSI MPEIOANLIUY B IPAXKIAHCKOM M aIMUHUCTPATMBHOM CYyIONpPou3BoacTBe Poc-
cum. B HacrosileM M3IaHWUU pacCMaTPUBACTCS MCTOPHUSI CTAHOBICHMsI WHCTUTYTa
MPEIOIUIINK, TPUBEIEH 0030p OCHOBHBIX MPUHIMIIOB AEHCTBUS MPEIOANLIMU B 3a-
py6eskHbIX npaBornopsinkax (Ha npumepe CLIA, Anriuu, Fepmanuu u @paHumm),
a TaKXKXe M3Y4eHbl TEOPETUYECKHE U MPAKTUUECKUE BOMPOCHI, CBSI3aHHbIE C MPUMe-
HEHHMEM CyIaMU TpoliecCcyalbHbIX HOPM O Tperoauiinu. Paborta BKIIOYaeT aHaIU3
MpaBwi npeloaninu, 3akperieHHbIX B KAC P®, a Takke yuntbiBaeT HoBesL1bl De-
NepasbHOro 3aKoHa oT 28 Host6pst 2018 1. Ne 451-D3.

Pabora noxnroroieHa 6e3 ydera M3MEHEHMII MPOLIECCYaTbHOTO 3aKOHOAATE b=
cTBa, MpeaycMoTpeHHbIX PenepanbHbIM 3aKoHOM OT 18 miosst 2019 r. Ne 191-D3,
KOTOPBbIE TPEOYIOT OTAETBLHOTO PACCMOTPEHUSI.

W3snanue aapecoBaHO HayYHBIM PAOOTHUKAM U ITPAKTUKYIOLINM IOPUCTaM, CYAbSIM,
npernoaaBaTesisiv IOPUIMIECKUX BYy30B, aClTUPAHTAM U CTYICHTaM, a TAKXKe BCeM, WH-
TEPECYIOLINMCsI TPOOIEMaMU MPEIOAUIINK B TPAKIAHCKOM M aMUHUCTPATUBHOM CY-
JIOTIPOU3BOJICTBE.

VK 347.94 + 342.565.4
BBK 67.410.104.0 + 67.401.031.2

ISBN 978-5-8354-1669-1

© Maukesuu I1. H., 2020
© Pennoaroroska, ohopmiieHue. M3narenbetBo «CratyT», 2020



OlNABJIEHUE

BBEIHEHHEC ... 4

I'naBa I. O0mas xapakTepuCTHKA NPABU MPEIOIUIHMHA B IPAXKIAHCKOM

1 AIMHHHACTPATHBHOM CYIOTPOMIBOICTBE ........oeveeervivnrnrrrrerereeeeeeeaeaaaaaaannns 7

§ 1. CymiHOCTb U pa3BUTHE MTPAaBUI MPEIOAUIIUU B OTEYECTBEHHOM
rpaXkIaHCKOM U aAMUHUCTPATUBHOM CYAOTIPOU3BONICTBE .........uvvvenens 7

§ 2. AHanoru npaBuJi MPeoAULIMU B 3apyOeXKHBIX MPABOMOPSIKAX ........ 28

§ 3. BiusiHue IpUHLIMIIOB IPakKAaHCKOIO MPOLIECCYalbHOTO IIpaBa
Ha COIEPKAHUE TTPABYIT IIPEIOIMIIAM ......vvveeneeeeeeeeeeeresiaieeeeeaaaeaens 49

Inasa I1. CeoiicTBO NpeoaMIUATBHOCTH CYI€OHBIX AKTOB
H JIelicTBHE NPEIOUIMHI B IPAXKIAHCKOM U aIMUHHCTPATHBHOM

CYIOTIPOUBBOICTBE. .......cceeeeeerrireeenniaeeeeeeeeeerrssssennnnaaeeeeesseesssssnsnnaaeaaaeaaaes 89
§ 1. CBoIiCTBO MPEIOAUIIMATBHOCTU B CUCTEME CBOMCTB 3aKOHHOI

CHJIBI CYTIEOHOTO PEIICHUST «..veevevvvvvrvvrvrereeeeeereeraaaaaaaeaseaesasessssnnnnns 89
§ 2. CyObeKTUBHBIE TTPEAEIbl MPEIONUIUATBHOCTH .oevvveeeeeeeeeeeenaeannnss 108
§ 3. OOBEKTUBHBIC TIPEACITBI MPECIOMUINATBHOCT . .....ceeeeeeeeeeeeeeeeeeennnn. 141

§ 4. [1peronniaabHOCTh CyNeOHBIX aKTOB, IPUHSITHIX B paMKax
IrpaXkIaHCKOTO Y aAMUHUCTPATUBHOIO CYIOIIPOU3BOICTBA............. 165

§ 5. [IperonuiianbHOE 3HAYEHUE TPUTOBOPA MO YTOJOBHOMY
JieJTy U MIOCTaHOBJIEHMSI Cy/ia T10 ey 00 aiMUHUCTPATUBHOM
MpaBOHAPYIIEHUU B IPaKIaHCKOM Y aIMUHUCTPATUBHOM
CYJOTIPOUBBOICTBE ..evvvvvvviiinneeeeeeeererrnusnnnnneeeseeeseeessssnnnnnnaesssaaaees 192

SAKTIOUEHHE ........oovnneeieieneeeeeiee e e e e e e e e e e e e e e e e e eeaeeeeeetaeeeeeeaaaees 211

BUHOIHOTPAMMS .......oovveveieiiiiiiiiiiieeeeeeeeeeeee e 212



